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Ae, jp; — H et 5 Ser hy Ae, Rome a, rendu curieuſes 
{ng Gouvernement de cette Republique, ſes 


- 


ac < fur tout ce qui a rapport 
KLE.” nſces fur unt choſe qu en aroit point Etre aflez" devel | 
« qui ont traits de la Confti de Rome? MN fin HDPEIN YAL2 $51 1:5 04 
* It s'agit de ſgavoir * — 5 la voye commune, et reguliere dans les 
40 quatro ou-cing premiers hecles de la Republique, qui donnoit entree we 7 
+ Dans les quatre ou cing prefers $1ECLEs de la Republique—Theſe. are the 
words of the Original; for the Earl * to the Abbe i in French. As the Ro- 
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* the Conſulſhip gave him who had been inveſted with it, a 
” „ right to a ſeat in the Senate during life: and perhaps, in later 


times, the N * giſtre pore ah oat 
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' the ancients. And if we may fuppoſe that his Ts Iſhip ws Renal why 


a BY 


* 1 ht. 
e 1 1 that i in the ealieſt ages, none e but PaTRICIANS 


<« were admitted into the SENATE; but we would know' 
« exactly, By what Rule, and by what Authority, ſome PAaTRICLans 
* were SENATORS, While a great number of other PATRICians 


e had no ſhare in that honour. Was there any Right to LY 
« Succelſion, or Primogeniture? Or had the Cxnsors, 


« before the eftabliſhment of that Mun, * Les surs the 


Wo 


- ! at 1 n 


— 


* I paroſt bien e dts rande l . k ts de 
es meme que IT; ſuite celle de — —. Won 


do Conſul, et peut 
6 noient A ceux qui en avojent Et6 revetus, le droit d'aflifier au Senat 


& fleur vie. 
1 On ſeait que pendant les premiers fiEcles il n y avoit 10 e dans 
4 Je Senat: mais on voudroit ſgavoir e eee. oP e regle ou par quelle 
ant qu un grand nombre 


<< autorit6 de certains Patriciens etoient Senateurs, 


d'autres Patriciens ne participoient point à cet Fav Y avoit-il quelque 


6. droit de Succeſſion ou de Primogeniture * Ou bien les Cenfeurs, et, avant 
| e e Paper | 


hers, and ws hs 


- hundred and ft eyes res ment of 
Con ſulſbip, w which, ya, gave 4 8 5 to 4 0 


does not employ the word Sticle to ſignify a 
probably a eneration ; in which ſen 


thirty-three'ox. thirty four years (as Sir aac: Newton does) his four or. fi 
ages will reach to about the time when 45 Plebeians had obtained (ff, rake! <a 


wa vets ol LN according to ſome learned. 


n, they had adaufion lik ewiſe into the Senate. And thus his Lordſhip's. 


DiKcultics, which begin at 
the 152d year (e of Rome $10) when the fig , hy? 


to all the ter Magic, ee 


R 


8 
IS 


of the Republic, will end about 
ann 5 


« right . the "REI 
« with ſuch Patricians as the 1 pleaſed? 
„ We know, that after [ ng the ſecond. Funke War, a 


« DICTATOR was created to repleniſh the Senate, at that time 


% much exhauſted. But this fact, inſtead of ſolving our Diffi- 
« culties, ſerves 6nly to increaſe them: For, fince, to ſupply the 
& vacancies which were then in the Senate, the Romans had re- 
< courſe to that Extraordinary Power of the Dictator, we might 


* thence infer, "that. there was no regular and common Method of ' 


« doing it *. 


« Jf uy man in this age. is capable, not only of flving . 


a theſe difficulties, but likewiſe of giving the Public juſt notions 
* of every thing that relates to the Eſtabliſhment of the 
Nights and Prerogatives of the Senate, and the order of the 
“ Patricians, it muſt be the learned and n Author of 
1 The e of Rome.” 5 


* 


ent 1 Patriciens js us bai 


ac yenoient vacantes au 2 ? 


u x ſembloit, pour remplir les places wal hos 


« On ſ. it qu*apres la ſeconde guerre Punique, un DiQateur fut cree pour 


« A e Senat qui ſe trouvoit epuiſẽ: mais ce fait au lieu de reſoudre les 
« doutes que Pon a ſur cette matiere, ne fait qu Wy e les augmenter ; puiſque dela 
* on pourroit inferer 8 n'y ee, * A _— voie ">. wth et or 
<4. mune, pour remplacer les pertes des ſujets que t le 
que Pon a eu recours à cette puiſſance extraordinaire du 7 es 
Si quelqu'un eſt capable au x. non ſeulement de refoudre ces ya 
© mais encore de donner au Public des Idées juſtes fur tout ce qui regarde la 
< Conſtitution des droits et ives.du Senat, et de Fordre des ern 
<< ce doit etre Vauteur ſcavant et pol an Revolutions de Rome. 5 


To this M. Vertut anſwi 9 5 « that the mple „ 
<< dinary and fingular is the WF (6.4 reaſon, why = fe be inferred from 
1 3 againſt the fole Power of the Cxnsors to nominate the Senators. Could 
man with reaſon aſſert, that it was not the uſual and regular practice in 
W « Republic to chuſe the Tribunes of the Commons out of the Plebeians only; 
«© becauſe in one inſtance, and when Valerius and Horatius were Conſuls, we 
find Tarpeius and Æternius, Patricians both, and unn, N into * 
8 R _ ; 
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Anonymous 


DissERTA- 
TION, &C. 


. Verror, in return to v the wig E . claſe the 


foregoing et jonas th writes thus: 3 


Parks Decemb: 15 1719. 


| 1 AM 10 1 8 to give my Opinion upon 


divers Queſtions relating. to the Conſtitution of the Roman 
* ee and from A Frenchman is demanded a ſolution of 


5 difficulties, ſtarted in a nation, which, ſtill retaining ſome 
e footſteps of the Government of the ancient Romans, ought 

* conſequently to underſtand it better. And, beſides, Who 
< 1s more perfectly acquainted with the Civil and Military Diſ- 
re cipline of thoſe Anoka Republicans, than the learned and able 


« Miniſter, and, withal, 4 Great Captain, who does me the 


© honour to propoſe theſe Queſtions to me, he from whoſe 
„judgment there would have been no appeal, even in the time 


of Varro and Tully?” 


Or all that M. Vertot 8 in ts MzMoRIAL, this 


| pal Compliment to the Ear. Teems to be the only thing which 


had the good fortune to pleaſe the GenTLeMAN, who in 29 
0 


obliged the public with A Dis8zRTAT10N upon the Conſtitution 
Author of a 


the Roman Senate -. For in the PRE TAE to that work he 


ſays, —*<© Every one who reads at all, muſt have read the | 
„ MEMORIAL written by the late Earl Stanhope to the Abbe de 


4 Pertet, Author of the Raman Revolutions: In that MEMORIAL 


of the fixth Book of Pohbiur, with notes. 


his Lordſhip ſtates. ſeveral Difficulties relative to the perſons, 
* of whom the Roman Senate s compoſed. This Mgmo- 


% RIAL, that Gentleman anſwers in Juch a manner, as ſhews that, 
be did not think thoſe difficulties 


« of 175 unanſwered: So that 1 


« that MEMOR Ar, will, I believe, receive very little ſatisfaction, 


= unkeſs it be in refletting, that the Praiſes ſo liberally beſtowed, 


„ that occaſion, by the Writer of that ANSWER, were 4s emi- 
« " Ny: un * the noble Lord to whom it was written.” 


. But, 


„This DissznraAriom is annexed to u TA ANSLATIO of a Fragment out 


anſwerable, he left them, 
read: ks ANSWER fo 


Anſwers to the Earl's Queſtions, he is-too modeſt to believe, that 
he himſelf is able to anſwer them fully, as appears by his very next 
words. © What I would infer from this, is, that, if a Perſon, 


* who was fo perfectly acquainted with the Civil as well as 
Military Inſtitutions of the ancients, as the late Earl-Stanbope ; 
e and who bad paſfed his Life in ſtudying the Actions, or 


following the Example, of the greateſt Men of Antiquity ; 


« if a Perſon, I ſay, ſo well qualified to decide, could doubt, 


« and the Author of the Roman Revolutions not ſatisfy thoſe 


« doubts, I hope I may be intitled to fome indulgence, ſhould. 
* not every difficulty, a curious Reader may form to' himſelf}, 
ebe fully anſwered in that Dis8ERTATION.” [The Author 


ſpeaks of his own Work.] And, in the beginning of the Diſſer- 
tation itſelf, 'after expreſſing his Wiſhes, that Polybius had not 
omitted to give us an account of the Roman Conſtitution; be- 
cauſe, doubtleſs, an account of it from him would have cleared 
up all the difficulties that occur in reading the ancient Authors,, 
he adds. This omi ſſion in Polyb7us, if it deſerves" that name, 
« has been endeavoured to be ſupplied by ſeveral modern Au- 
* thors, in ſeveral languages; but without giving that ſatisfac- 
« tion, which from the great Reputation thoſe Authors had de- 
« ſervedly acquired in other branches of learning, the Public 


C had reaſon to expect. Whether this. proeceded from the Dif- 
ficulty of the Subject, or from their Want of Attention in 
« treating it, I ſhall not pretend to determine; but muſt be >. 


. 
. 


40 juſt to their memory, as to own that I attribute it, in a 


. £ great 
s mEſure, to the former; particularly, ſince, /hough I have pro- 


e vided myſelf with mam more materials,” than have been 


'* of by any of thoſe Mien, yet there are ſome points, which I 


* cannot clear up by the. Authority of the ancient Authors; for 


e which Reaſon 1 chuſe rather to ſubmit them to the Conſideration of 
« the Learned, than endeavour to eftabliſh any Syſtem of mm own 


upon unſupported cumfectures. 


þ + Tun modeſt deſpondeney | of this Gentleman ay was no diſcon- Dr.-Mippus-- 
agement to the brave and enterpriſing ſpirit of Dr. Conyers 


Middleton, Author of that Marvellous PAxzoxkIc, called, Tb 


gh this Author be not content with the Ae 
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Hiſtory of the Life of M. Tullius Cicero. Confident of his ability 
' to. diſpel the clouds which enwrapped the important Subject, 
the Doctor, for that end, in 1747, beftowed on the world 
A TxrxATisE on the Roman Senate, being the ſubſtance of ſome 
Letters, he had formerly written to the late Lord Hervey. His 
firſt Letter, (which he gives entire) is introduced with telling us, 
That Lord Hervey, twelve years before [i. e. in the year 17 ö 51 
p. 1. aſked his Opinion © on the manner of creating Senators, and filling 
&« up the Vacancies of the Senate in Old Rome; on which M. 
% VeRTOT's ANSWER to the ſame Queſtion, when it was propoſed 
< to him by the late EARL STANnope, had not given him ſa- 
* tisfaQtion +.” The Doctor proceeds. In compliance there- 
. 2. © fore with his Lordſhip's requeſt, I endeavored to explane the 
<« State of the Roman r from that 1 2 the Commons - 
« of Rome firſt their way to t ic: bonors of the City, 
2 75 the yo ae of their Liberty, which I obſerved — 
© be the PRRIOD þ t which Earl Stanhope's Queſtion wwas par- 
te ticularly referred. 7 3 EE 3 HL. 
But my ſhort account of the matter did not anſwer the Pur- 
« poſe of Lox p HERvEy's Inquiry, nor ſolve the particular dif- 
| « ficulties, which ſeemed to him to perplex it. He reſolved 
4 << therefore to take the pains of ſearching into it himſelf, and of 
OY, e tracing out the Origin and Progreſs of the Senate from its firſt 
<*« Inſtitution by Romulus, down to the Reign of-- Auguſtus; the 
| “ Reſult of which was, that his Opinion at laſt happened to dif- 
2 fer from mine — _- 5 1 ; 3 
p. 3. — As the Subject of theſe Papers has not been profeſſedly 
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ee ently explaned by any of the Moderns, fo I flatter myſelf, 
| „ i *: 75% +4 ne 


Though the Doctor tells us, that his TxzaTISE was conceived and in Em- 
bryo ſo early as 1735, we are here to conſider it only from the time it was 
brought forth in 1747, and as poſterior to the Diſſertation of the anonymous 
GENTLEMAN.  - 8 8 : 6 5 

| + N. B. According to the Doctor's Repreſentation of Lord HER vey's Opi- 

nion, (Treat. p. 16.) it was, with regard to the regal State of Rome, the ſame 
with M. VerToT's, and ſeems to have differed very little from it with regard 
to the Conſular State, as the Reader will have occaſion hereafter to obſerve.  __ 

+ It will be ſhewn in ſome part of the following pages, that the Doctor had 
not firmly ſettled in his own mind, what the Pzx10D was, to which Earl Stan- 
hope's Queſtion referred. | | TT 


* 


ny F S Oe 


& that the publication of what I had collected upon it, in the 
Defence of my Hypotheſis, may be of ſome little Uſe or En- 
s tertainment to the Curious: as it exhibits A MoRE DISTINCT 
IEA, than will eafily be found elſewhere, of the genius of the 
& Roman Government in general, as well as A MORE PRECISE 
«© ILLUSTRATION of the Conftztution of the Roman Senate, &c. 


 NoTwIiTHSTANDING this MORE DISTINCT IpzA, and this Dr. Cnar- 


MORE PRECISE ILLUSTRATION Zhan will eafily be found elſewhere, 
the very learned Dr. Tomas CHAPMAN, not entirely ſatisfied 
with Dr. Mzddleton's TREATISE, has fince publiſhed a more ela- 
| borate and finiſhed Work on the ſame Subject, though he calls it 
only An Ess Av an the Roman Senate. It bears date 1750. I 
think, I cannot do better than give his own account of it in the 
words of his Preface, _ _ 1 | 
„TE author of the following ſheets having ſome years ago, 
<« as he apprehended, ſufficient reaſon to be diſſatisfied with the 
Accounts given by Hoitoman, Manutius, - Zamoſcius, Vertof and 
<« others, of the manner of admiſfion into the Roman Senate, 
e thought he could not better employ that leiſure which his ſi- 
e tuation afforded him, than in endeavouring to reſcue fo inte- 
s reſting a point from the Obſcurity and Embarraſment, under 
« which it laboured. He ſaw, with them, an apparent Incon- 
 *® {/jence, even in what the Hiſtorians themſelves have delivered 
« down to us upon the Subject, but, at the fame time, was apt 
* to perfuade himſelf, that this Inconſiſtence was only apparent, 
d and conſequently could not but vanith, upon a nearer and more 
“ attentive view, nor was it long before be found this to be the Caſe 
« accordingly ; ſo much ſo at leaſt, as to ſatisfy himſelf and ſome | 
< others, upon whoſe Judgments he thought he might depend. 
He had no other deſign at firſt, than to give an account of 
the manner of Admiſjion into the Senate: but as, in the careful 
% peruſal he had found it neceflary to give the Hiſtorians and other 
* Writers, he could not help obſerving a variety of Particulars, 
% which had been but lightly, if at all touched by others; he 
« was inſenſibly led to enlarge his plan, ſo as to include ry 
= | 


| Olferation on M. Yi RTOT'S. FO 
ee and, as he imagined, «mw View Mee ching lating 


« that auguſt A embly.. 


* When he had Sniſhed FEY two off Chapters, {which tent of © 
© the Inſtitution of, and manner of Admiſſion into, the Roman Se- 
nate, and of the Qualifications requifite for a Roman Senator] 
<« in the manner in which they are here offered to the Public, 


« and made no inconſiderable rogreſs in the four others; Dr. 


« Middleton's' TREATISE; conſiſting chiefly of the Subſtance of | 


_ «+ ſome Letters formerly written to the late Lord Hervey, came 


- <. from the Preſs; This he read, not only with that degree of 


40 pleaſure, which the writings of ſo ſine a pen are apt to in- 


* fare.” but with a Satisfaction of a more particular nature, which. 
« aroſe from finding his own ConcL uslon, with. regard. to the 
**. anner of Admiſſion into the. Senate, CONFORMABLE' to that 
« of a Perſon, ſo generally eſteemed a perfect Maſter of every part 


of the Reman Conſtitution. "The PRENMISsES however, from 
* which'it was drawn, were, he ſaw, a ri deal DirF8RENT: 


the arguments the learned Dr. employed, as well as the 


* 


<<: eipated by the former: part 


1 Objections he confuted, being ſuch as — to himſelf 


% or his honourable Antagoniſt, during the ſhort Intervals that 
<< probably. intervened between the dates of their reſpect ive Let. 


ters; and not all that would have occurred to him upon the 
. point, if he had ſat dowyn at firſt, with; a deſign of anke 


orld a full and ſatisfactory account of it. 
Hence the Author did not ive his deſign Wa ann. 
of the Doctor's work, &c.—” 
IN. B. This formen part treats Of: the manner of : creating . 


ae, and filling ute uacanciet 77 that Body in old Re 


OW * = * £1 * 1 1 


- went: thus, fromthe four 4 Au ladies, give a 
accotny of the occaſion! _ origin of the Diſcourſes by En a 
Publiſhed: on the Subject ae c I come now to confider 


their ſeveral Hypotbe/es,: e Arguments and Authorities ex by 
7 Which they have endeavoured to ſupport them. 


n 3 


Tur French Gentleman, in the order of time; is the fil ofthe | 
four. Let us begin therefore with [his {Hyporbefis, and then 


doe in what particulars the three ſubſequent Writers, who have ſd 
. oo it, differ from him, 


* 


il mak STANHOPE'S Manet EF 
M. vkERTor W e kis- en, to . MAT M. an 1 
"avesrION, in Earl Stanhope's Memorial, viz. What was the ** Vion «© ©» 
common and regular manner of admiſſion into the Roman %%% 7 on 0455, porno eb 
with ſaying, —© Though the Author places his difficulties in the 7 
C four or five firſt Ages of the Commonwealth, we do not think J 
that they reach ſo far; it appears to us however, that they canne 1 
well be cleared up, without looking back to the founda- 
<« tion of Roms, and the firſt Eſtabliſhment of the 8EWATE.“ oh 
His reaſon for this retroſpect ſeems to be, That the firft Conſuls, Soo Repay | 7 
who ſucceeded the Kings in the Government of Nome, are re- ©" jg „ 
preſented, as poſſeſſed, during the Vear of their Magiftracy, PO „ 
of all the Powers which had belonged to thoſe Kings . R I nn Beth 
therefore we find, that To create Senators was a part of the Royal F 
h we are to are that e N Ne t 5 N Rims 
privi e 
| 5 F thidks ie wide, 
Tur, during the Regal State of Now he Kinos, 5 their Tus RA 
LL fi, ag did diſpoſe of all the Vacant Places i in the Senate. e 
Reaſons are theſ. 
1 Live tells us, that Romulus 8 the firſt Stn, ah Rep. 7. 432. | 


whole hundred. Vum jam virium baud pæniteret, Confilium 
deinde viribus parat.  Centum CREAT Senators. Lib. 1. c, 8. 
2. Plutarch aſoribes the ſame Creation to King Romulus... RB 
It is King Tullus Hoftilius who, after the DeſtruQion of Rep. 435. 
Al 5 admits the chief Families of the Albans into the Roman 
Senate. Liv. I. 1. c. 30. Principes Albanorum in Patres, ut ea 
guogue pars Reipublice | reſceret, i, re Ani * 
aucto curiam fecit. ö 1 
e When Targuin the Eller, cad; eee brings into nnr 05 
5 he Senate 100 PLEBEIANs, the Latine Hiſtorian dap us, that 
this was the Prince's own doing; that thoſe hundred Pleberans 
were admitted into the Senate only by: his favour. Centum 
in Patres legit, you deinde minor um Gentium yu appellati, 


ITY 


| ry Libertatis origineta REA mich le pa 8 88 raftum | : i Det 1 | 1 
<>, quam quod deminutum quicquam fit ex Regia poteſtate, numeres. Omnia | 3 
Jura, omnia . primi Confules * Liv. l, 2. c. 1. 12 | 235 * 


Rep. p. 437- 


| Olbfervatims on IM. Vander . 
« Lib. 1. c. 25, He adds, doubtleſs they would be a Faction 
& devoted to the King, by whoſe favour they had obtained 


2 1 24 7 admiſſion into the Senate.” Fuddio baud . gie, cujus 
| beneficio in Curiam venerunt. 


[+ Agreeably to this, when Tarquin the Proud (Son of the firſt 
7 arquin, according to Livy) was plotting to uſurp the Crown 


(then on the head of Servius Tullius) he addreſſed bumſelf chiefly 9 


to the Senators of his Father's Creation, putting them in mind 


of their Obligation to his Father, and requeſting now a ſuitable 


Return on their part. Circumire et prebenſare Minorum maxime 
SGentium patres, admonere ent RNs + ac 17 eo LINE. 


Rep. p. 438. 


repetere. Lib. 1. c. 47. e 
6. And LIvr tells us, thet when: this U urper h 
Elf on the Throne, and had murdered or baniſhed! all thoſe of 
the Senators, whoſe Inclinations he —_— or whoſe Fortunes 
he deſired to poſſeſs, he reſolued, not to ſupply their vacant places. 


with new Members, becauſe he would 15500 t Order grow con- 


temptible by the ſmall number of its Members; and becauſe the 


| leſs danger would ariſe to him, (when they were but few) from their . 
anger at being wholly excluded the management of public affairs. 


Patrum præcipue numero imminuto, Statuit nulles in patres legere, 


quo contemptior paucitate ipſd ordo eſſet, minuſque per fe nihil 


* 
4 


ep. . 439. 


V. of R. 308. 
* Cap. 


agi indignarentur. Hic enim regum primus traditum a prioribus 
morem de omnibus Senatum conſulendi Tale Domeſticis con- 
ciliis Rempublicam adminiſtravit. Bellum, fœdera, So- 


Cietates, per ſe ipſe cum * voluit, ident Populi ac Senatus, 


fecit, diremitque. Lib. 1. c. 


confirms the Condlakon, which, fun. theſe ſeveral: 


Pale, i is deducible in favour of the Royal Prerogative, by the 
words which he puts into the Mouth of a Tribune, named: 
Canulkius, who was for repealing one of the Laws of the TwEI vr 
TABLES, which forbad all marriages between Pairicians and: 


Plebeians. The Tribune ſpeaks to the Patricians in words to this 
eſſect: You. hold not that Nobility of yours by Extraction and 


Blood nor are you deſcended from the 100. Senators of 
% Romulus] moſt of you are ſprung from Alban and Sabine An- 


_ < ceſtors, who were either by the Choice of our Kings, or, af- 
: ter the Expulſion of the E508, by the Authority. * the People, 


*© received: 5 


to Earl Stangores's Memorial. 
© received amo the Senators, the PATREs. = OY 
ce « they became ang th z and you, their 9 are therefore 
called Parricrans, the title given, for the ſame reaſon, to 
_< the Deſcendants 5 the 100 ; ob. of Romulus, the feſt 
* PartREs] Nobilitatem iſtam veſtram, quam plerique oriundi 
285 " ex Albanis et Sabinis, non Genere, nec Sanguine, ſed per Coop- 
< tationem in Patres habetis, aut A8 ReG1Bus LECTI, aut, _ 
9 Reges exactos, yus8U PoeuLI., Liv. I. 4. g. q ä 
The words Ctioszxn BY THe KINGS, kf; ab 8 . 
Vertot thinks are decifive for INE Free of the Kings to 
create Senators. 5 


e eee e e e Mak Mats e 1: 4:5 


is a Royal;ft throughout, that he never deps from this Cha- (36. 

racter; that the Kings, according to the Labin Hiſtorian, have 
the ſole and abſolute diſpoſal of whatever concerns the Senate. 

And M. Vertor farther remarks, that though Dionyfius, even 

under the Royalty, appears a Republican, repreſenting, in many 
parts of his work, the Kings as nothing more than the Heads of 
the Senate, yet, that by: ſome Facts which he relates, he much EE 
; weakens the force of his own' Teſtimony. M. Fertot admits, 


That Dionyſius dbes expreſily aſcribe. to the Propl x the Choice 4 Rep. p. 433 


99 of the 100 Senators of Romulus, giving to the King 
| Nomination of only ohn, who was to be Prejident of the Aſendly 


What he gives fo the ſame PzoPLE the Choice of the 100 Sabine Rep. p. 434. 


Members, who (according to him) were added to the Senate gfter 
the Union of Romulus and Tatius. 


Tat he Rhewiſe repreſents tbe Admiſſon of the incigul Alban Rep. 8 436 


Families into the Senate, in the Reign - King Tullus Wann as 
Az 2 eee oy he 85 
t though Di 43 e iculars, manife appean 

to be on the fide: of the People i * preſent —_ yet M. 
Vertot does not think his Authority deciſive. He conſiders him 

as byaſſed by his Grecian Politicks in the account he gives of the 

Regal Government of Rome ; and moreover obſerves (as I men- 

tioned before) that the Greek Hiſt 

Judices, relates ſome Facts that very much favour the Royal | Pre- 

* with —— to * Creation of F * 1 even ac- 


C2 | cording 


I, notwithſlanding his Pre- Rep. p. 434 : 


3 


—— — — — — — 
- 


, * 
& 


A 


Rep. p. 433. for 
| of creating a Lern 85 1 


o ern 
- * * . * * 4 
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Rep. p. 434- 


Rep. p. 438. 


| Obferoatios « on M. Venror!s | Aufwer 5 
cording to him, If is Kane Romulus ohne, who. f the Deſign 5 


I is the KINO, who o of bis eum Authority names the Prince or 
Prefident it; 


And, though the Tribes and the Curie cle the other on dee 
. only in eee vf che expreſs order and eme l . 
ng!” 7 
80 likewiſe, though the cheite of the Sabine . Fa bfe to the 
Curiæ, yet, after the Election of thoſe new Members, tt is by the 
Authority of the two K1nes, they are admitted into the Senate. 
And again, though Dionys1vs (contrary to the expreſs Tefli- 
 mony of Livy) affirms that Tarquin the Proud did, in a manner, 
create a NEw SENATE, filling with bis um Creatures, the Places 
ef thoſe Senators be had murdered or baniſhed, yet (ſays M. Vertot) 
nothing appears, in either of theſe Hiſtorians, that ' derogates from 
the Robe and Prerogative of the Kinds: For whether Tarquin 


forbore to ſubſtitute other Senators in the place of the murdered and 


. er as Livy reports; or whether be ſupplied the vacancies with 


Creatures, as Dionyſius will have it, fill it is 1 Au- 
THORITY OF THE PRINCE, AND THAT ALONE, which by both 


Hiſtorians is ſpoken of, on #his occafion ; and that is the ſol Point 


"I weſtion with regard to the Nomination of Senators. . : 
Vzxror: e in ſupport. of his own Hypotheſis, have 


u. "That Wies ſpeaking of the good: Reception which 
Tar, in the Tuſcan, at his wy coming to Rome, met with from 


King Ancus Martius, tells us, That the Kine ma as. PA f 


TRICIAN and a SNA ToR. 1 
2. And that, in the Account witch ee gives of. oh 


| Creation of 100 new Senators by that ſame. Tos Ax, when raiſed 


to"the Throne, no mention is made of the bard but My 
e e e Kin. - Fre 


Tuus 


#4 3 
1 © SS 


4 de mi r Apr Dr. Middleton, 3 


Ve Doctors TREATISR, p. 9» 3 gut your Lordſhip. here remarks, that 
« Dionyfius himſelf aſcribes this & to the Prince, without any mention of the 
people: To which I anſwer, That after he had-preciſely and frequently ex- 


— aa a might he not think i need = 


MI. 12 enter — des to ries 85 Ge. 122 roife. 5 No 8 
8 Senators: and he is of opinion that the Con- Srarz. 


p of mak 
surs Lee. to the Kincs, and the CENSORS to the Conf. 
in the Execution of the ſame Power. 


rr age r my 


| State, the. beginning of which Earl Stanhope: had made the 
Epochs and g of his Difficultics) he freely grants, that 
the Right of electing —— thoſe times, is attributed whotty 
to the People + by Ciexxo and Livy; the two Wr celebrated 
Writers: in the Roman Republic. . er 
Cicero (Pro Sext. 6 ) ſpeaks thus. When o our e en 
ger a the Yoke of Kings, they created: An- 
% nua Magiſtrates, 0 (i. e. with power ſo limited both in degree 
* * and duration) as to mak the eme Ae 7 0: Council to 


: 5 en 
1 hn 11 65 £1 24 en CSIR DUH; 
| © 1 t0 repeat th crmonil on 9 b 
| hat he had before ſo-partic bed, would be applied to every ſub- 
« ſequent Caſe of the ſame kind! And when he bad once ſettled this point, was 


* it not natural for him like all other Writers, and for the füke of brevity to 
| « impute the AQ done in Conſequence of it, to the mover and Director 
| 60 of it ? Since then the moſt aceurgte of the Roman Hiſtorians, and who 

<< treats the particular Queſtion under debate more largely and clearly than any of 
them, is expteſaly on my fide; and fince all the reſt,” [that is to ſay, Livy 
Lune, in reality, according to the Dr. p. '21.] *'who'ſcem to differ from him, 
2 88 « tough it: „ bw my ien _ I cannot 

8 that as far as Aut rea m muſt appear to 
| * ce A rounded, than your rao i: 5 "hp 25 

7 Dr. ſeems here to have forgot what de had Id us, p. 22, that Livy is 
not 1 ſilent ae, the Augmentation of the Senate (by the addition of 100 
| Sahines) upon the Union between Romulus and Tatius,/ but expreſely; contradit?s 
Dionvstus. And, I 3 that the Dr. would have allowed therefore, that 
Livr is, at leaſt in this 
of the Negative king, (p. 20.) 

As to the Accuraty of the Cnet Eiben, wo ſhall have occaſion to ſpeak of 
it more than once; and'as/ to bis treating the preſent Subject more largely and 
cleariy, than any other, it muſt ſurely, as any one who conſiders the thick and 


impenetrable: clouds with which; by his on Confeſſion, / theſe old tranſuctions 


were covered, een overs not emen but of his want 


+ 1138 that M. Fara 5 nes have granted that theſe two celebrited. | 


Writers attribute the Election of Senators, in the time of the Commonwealth, 
ie epi ag This poins will be dealt when we. come-t0 S A 
dletan's REATISE, 4340051] i e 5 5 


— 


'a Poſitive Evidence, and not a meer Evidence 
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Er TTY 


. < higheſt Order (the 


TO. Ih 


Rep. p. 441. 


: —_ that the Conſuls, . whoſe authority differed not 


<< prefide over r che Aae But of this Zounc Fane "ER 
v7 proj 0 were to chuſe the Members; and the way into that 
Ddenatc ian) was: to be left Oper to rer 
4 caltry, ac Virtue af every private Citizen? 
The Paſſage in Livy to which M. Vertot refers is that 


Vid. Supr. p. cited from the Speech of the Tribune :Canuleiue, | As M. — 


maintains that the Words OSR hY THE KINGS, /ef# ab Re. 


1 do greatly favour his notion of the Regal Prerogative, ſo 


candidly: owns, that the words BY THE COMMAND. ok Au- 
THORITY or TRE Proer x Ju 1 are againſt him with re- 
gard to the Conſuls and C But he adds, That the Facts 
and EXAMPLES, recorded by Livy himſelf, are directly againſt the 
Notion of the Pxor xx chuſing the Members of the Senate 
For BzxuTvs,' when ſole Conſul, is repreſented, by Livy, as 
filling up, by his own Authority, the many vacancies of the Se- | 
nate with new Members, choſen from among the Knights. Cæ- 
dibus deminutum 33 numerum ad — ene a 
lernt En 0 N wa e dee 512 b 
K And M. Ferm obſtrves:* at thangh” Dio 
Creation of Senators at that 3 F 7.5 | | 
Valerius, and though Plutarch deer Valea, 
when ſole Conſul, yet there is nothing in any one of the three 
Hiſtorians, that favours the 'Right of the  Pebple: It is ſtill a 
Conſul that nominates the denators 1 and, as to the main Qveſ- 
an tis indifferent whether his name be Brutus or Falerius; 
This is the only example cited by M. Yertot'of 'a Creation of 
znators by the Conſular Authority; but he adds, it is very 


ee e nvided and annual, fac- 
8 . JJC PEY EAN 4 - a e CCC 


Dn eee ena at hrs, = be 
wiris, ſapientibus et bene natura conſtitutis, laudari et diligi: noſſe deſcriptionem | 


_ Civitatis a majoribus noſtris ſapientiflime conſtitutam : qui cum regum 


tem non tuliſſent, ita magiſtratus annuos creaverunt, ut Canfilium Senatus rei- 
publicæ reponerent piternum: deligerentur autem in id Conſilium AB UNI- 


'VERSO oPULO, adituſque in illum ſummum ordinem, omnium en in- 


duſtris, ac virtuti pateret. Cicero, pro Sext. 65. 


N. B. Hottoman and Grevius are for reading Ex de RY not © As, 


tc, Dr. Chapman, p. 74. thinks they have not given ſufficient reaſons for this 
. — ow oaiong my not be ſupported. © 


SY Eard Srunhopz'r it 10 


« ceded: ao thoſe Princes had joyed, of f 
< the vacancies of the Sender. rake opting 
The Comsurs ech takan up wt wars, 
which: often kept them from Name, the right of nominating 
Senators fell gradually from them to the Cenſors, a Magiſtrae7 
created in the Year of Rome z 10, and intended at firſt only to 
free the Conſuls Sa Bede and Care of the Cenſus. 
Tur the: Weib aue be Prerogative" of making Senators 
weitbout tbe C ce irbe Prorrx, M. Vertot infers from 1 8 
two dats recorded by the L. ine Hiſtorian, | 
In the year 441, Asi Claudius and C. Plautius Colegues Rep. p.48 
in the "Cenſorſhip ih filled {the vacant Places in the Senate 
with 2 s of FaR Rb. nu, the Confuls of the following 
year, C. Junius and M nu, moved with Indignation at the Z 
unworthy cee ae d that Election and made a new call ; 
of the Senators according tothe Rr r. peine before che Ma- 1 
N F 
In the year $37; the Romans having fuffered frot the Cartha- Rep p44. 
ginians four tld feats anti the Senate by the loſs it had ſuſtained td 
in thoſe . being greatly thinned, the Fathers turned their 
thoughts to a ſupply of Members. The two laſt Czxsors had | 
obably been killed, or were out of Office, and the preſent 
rA TOR, M. Junius Pera, who might have done the buſineſs, | 
„ at the head of an Army againſt Hannibal, In theſe 
Circumſtances the Furbers ſent for the Conſul Varro to Rome, on 
directed him to name a'ſecond Diera rox, Who ſhould 
the Function of the CRNM SORG; e wen it t vas agreed, (fays "Vs " 
* fat) in order to preſerve: as much ible the ancient form of 
Government, that the Conſul name the oldeſt of the. 
* Cx NS0MR HANS, ſo that, when Farro Baindt M. Fabius Bu- 
* teo to the DiQatorſhip he could not ſo 5 rly be ſaid to give 
the Republic a Drer Aron, as "the fink and oldeſ of the CEN 
* $0RS. And, to make this new iNrats ſenſible that he had! 
« nothing of the Di&atorſhip but the name, he was py 
<<" forbid 0 appornt 2 General of the Hoſes a Prerogatine pa- 
a. rable from the Dictatorſhip.“ 1 1 — 
The new Dictator, in his ſpeech,. on Je occaſion, to an AC = 
- Hp of e declares, eee the many; „ > 
irregu- 


* 
15 
5 7 8 15 
| : 5 
$a S 


8 Obſerations' on M. 


icregularities i in-his appoin Ir. ; 
among others, he mentions 2 — Citizen: 7 % the 


bufineſs of Two Cenſors, and that the Cenſor ſhip ſhould, ' contrary to 
_— 1 ae ly to the ſame per ſan; W 5 ſhews, that he 


conſidered himſelf as a meer Sanne ond " the: Proper 
part of a Cxnso0R. | ELD . 
The choice made of it 17 ;x perſons) to all the . the 


Senate, was ſo prudent and impartial, as to give great and uni- 
verſal ſatisfaction. Centum ſeptuaginta ſeptem, cum ingenti ap- 
probatione omnium, in Senatum lectis &c. A proof (adds M. 
Verto.) that this choice was wholly his own work. For if the 
nomination of the Senators had beak made by THE: PzoeLE, it 
would have been ridiculous to praiſe the Dicr Aron for it. 
Neither Fabius Buteo would have deſerved the applauſes he met 
with, nor Appius Claudius and his Collegue the "bling and re- 
proaches that, were thrown upon them, if the appointment of 
Perſons to fill the vacancies of the Senate bad depandad on the 
voioes of the Multitu de. 
"A p· 444» M. Vertot's eee Gees the: mbals of what: he can find 
43 in the Hiſtorians of Rome is, That the CxMS0ORS ſucceeded the Con- 
suls in the Right of nominating the Suu A rons, as the.ConsuLs be- 
fee bad ſucceeded the Kin ond in the ſame prerogative *, |. 
 NevERTHELESs he does not y exclude the Porr , 
in the times of the Commonwealch, from the Na of 
IIRC TI creating SENATORS; in a8 much as he holds, That 
Rep. p. 445, all the Cu R MAGisTRATES had ſeats in the Senate, not only 
446 uring the year of their Magiſtracies, but after the Expiration 
of them; and that the Czasors, when they made up the roll 
of the Senators, were indiſpenſibiy OBLIGED to inſert: therein the 


51 | athens ot thoſe ee each. according: to his rank. Now, 


4 0 M. . . That the 
Kos, the Consul s and the Censors, had indeed the right of PROoPOSING to 
the Aſſembly of the People, ſuch Candidates as they thought worthy to fill the 
Vacancies of the Senate, but that the anew ibn was in the ProPLE z whoſe 
- Choice: however. was confined to thoſe Candidates. ** A ConjeQure (ſays M. 
| © Fertot) founded on no proof, unleſs we will allow the Cuſtom in the Repub- 
<« lic of admitting no magiſtrates but by way of Election to be a proof.” And 
then he ſpeaks of the rig rer E W 7 owe 
the PRE to nw Senate. 


* 


e hoite l the Prarab "HEM 
Citizen could riſe to thoſe honourable | Offices, which are here 


ſuppoſed to give a Right of ſitting in the Senate, it is plain, that 


every Citizen, ſo promoted, did, in reality (if not a Senator be- 
fore) owe bis Senatorian enity to the ProPpLe, And it is to 
this IN DIRECT Euction o ators by the ProPLE,' that M. 
Vertot would reſtrain the enden of Ciexko's worde, DELIGE- Vid. Supr. 
XEN TUR AB UnivzRso Poruro, (in orat. pro Sext.) and Livy's 7 
words Nr Pervri i in the 7 27 of Canuleius, the Tribune, * 11, "uf 


ZI 


N. Vie pen, Er to Earl 8 Second tte, Anſwer „. 
By what rueer ae Aubert [in arti Ages of the Sog Seh. 
Republic, during which the Earl ſuppoſes, that the SENATE Rep. p. 455+ 
conſiſted of nme, dae ſome” Patricians were SENATORS, 1 
- while 4 great number of other Patricians had no ſhare in that bo- 1 
nour ? Mas there any right to it by Succeſſion or Primogeniture? Or 
Aid the Cx vo, and, before the Eftabliſhment of that Magiſtracy, the 

ConsuLs, ſupp, the Vacancies of the Bear we Joop PATE ter- 
Aus as they choſe? © 

In anſwering this Queſtion N. Vertot recurrs to the Origin of 
the Parker Ans according to Ltyy's account: 

When Romulus (ſays the Latrine Hiſtorian) had acquired fm p. 456. 
I ſtrengteh, he, in order to provide Counſel to direct his d, 1 
©. created roo Senators, either becauſe that number was 5 

or. becauſe there were (among his followerz) no more, 

could [with propriety] be created PATREs, Fathers, i e. be 

<< | made Senators or. Counſellors, ' Theſe PAtxes (he adds) were 
* . Seeg fo called out oh N 3. and den prin: were 
e called PATRICIANS * | 

e Such was the Orain 6 M. Pertot) of the higheſt and 
et cleareſt Nobility among the Romans. Some Authors relate, 

2 that the firſt PATRIciAxs wore Creſcents upon their Shoes; 
ab d d oo OT Oe 98 BP 


11 1 . ; _— - £1 1 "iy, * Cty 5 5 FA F apt 


* 63 virium haud n gases deinde Yiribu SOT 
Centum creat Senatores, five quia is numerus ſatis erat, ſive quia ſoli centum 
erant qui creari PaTREs poſſent. PaATREs certè ab . * | 
Os ers ovens Lib. 1. c. 8. 35 


— 


1 
5 
1 3 
. 


4% «c 5: e. loo, wy agg ' The Children, and Poſlecity. of 
„ Senators quickly multiplied into different. Branches * 
Rep. p. 457- „ Patnicians. And from this Body alone were choſen, at Ant, 

4 the Senators, the Prigſts and all the principal Miniſters of Reli - 


gion. But theſe Employments and eſpecially, the Dignity af 


15 | « 1 055 did not devolve by right of Succeſſion. Indeed, ts be 
1 . 4 Par RICIaN Was requiſite, in order to be a SENATOR; But 
0 dit was impoſſible that ALL the Farricians ſhould be Senators; 
: e © becauſe the number of the Patricians very ſoon exceeded the 
3 : fred number of Members of which the Senate was compo 
ec ſed.“ ; 
Rep. p. 468. And M. Vertot . * That in a very ſhoot time, the Kincs 
530. © ceaſed to confine themſelves. ſcrupulouſly, in theic Choice of 
Senators, to the Blood of the firlt Patrician Families, (i. e. to 
. 4 the Deſcendants of the 100 Senators of Romulus.) They ad- 
tt mitted Strangers, and Plabei ant, (if they found — worthy) 
e into the Senate. But then, to avoid an open Violation of the 
| 0 Ouſtom of admitting no man into that Aſſembly, Who was 
% not before a Patrician, they firſt gave the Title of Patriciam 
« to ſuch Strangers or Plebeians as they purpoſed to raiſe to the 
* Senatorian Dignity. Thus Ancus Martius fitſt declared Targuin 
e the Tuſcan, (Who was his prime Farourkts). a Wee er and. 
then made him a SENATOR. 2, 
ee And ſo likewiſe,, when chat wo Torguin, Sis: 1 the 
- Throne by the favour of .the Reel, {that is of the Pleheians] 
5 | 4 had, to preſerve their Affections, determined to bring 100 
te Nielei aus into the Senate, he, to ſoften the matter, and not 
hock too [violently the Patricia Body, by ſach a Novelty, 
— began by giving to thoſe 100, PL.EBELANS, the name of PA- 
« Nee a method (fays M. Fart of. conferring Nabil. 
i. e. of making Gentlemen. . | 8 
Rep. p. Bu « But 5 A . among thy om ans, Fy after 
= : « — ehe Ar And then he cites Drony/aus in 
= „ That Phberne, taking advantage. of the Baniſhment 
1 23562 Faſt, Cap. 4e 11 'Coriolanus, about the year of Rome, 260, introduced them- 
=o | < ſelves into the Senate and ſhared with the Patricians the Dig- 
=. E nar Pore A ri ro Coe i Re IP 


wealth to be taken into the 
** mitted into the Senate, temained mingled with the common Peo - 


* e were e a ane the Pepi [the] Phebeians*)] * 2 Hep 
ut 


but the moſt conſiderable purt; as the YxnaTokswere 
«of the Body of the Pu TRTOTANS, + and, by their Scnatotian Dag 


. nity, were the moſt conſiderable of that Order. But when all abt 
0 * of the Republic were become common to alf the Citizens, 
and inſenſibly made the Di- 


< it was WEALTH alone that gradually 
ſtinction between them. It was determined how inch a Citizen 
* ſhoald be worth to be enrolled among the Knows; or, being a 
- KiitonT, to by qualified for u Seat bs the SenATE.  Senatorum 

| dum (ſays Seneca) cenſus 
« Jeſs — the — were ſubjected to theſe Re 


and, whatever merit they might otherways have, the Goods of * 


fortune decided their Rank. Such ye Patricians as happened 
to be rieb, were placed in the Order of Knights, om whence the 
„ Cyngofs afterwards choſs out the moſt worthy to raiſe them to 

e the 


Order; or tb be ad- 


* ple; while they ſaw Plabei ans, becauſe 
- Gold Ring (the Badge of their Knighthwd) or | 
©. clave, and ſeated among the Fathers, Senator uon 2 


e Panvinius) ergo Eques, aut de populs : negque Senator, dane Rques, 
U es; 


oo AY, on —— ex ; ita; pane; 


a 


Ep * * * 
5 * * 2 


ſe, by the foreg ding Paſſages, / r 
225 v. Ther Vertot — 2 — the Fad, which Earl ee, 
aki it fora certain Truth, makes the Ground of his Second Nueflion. 
The Fact, Hpeak of, is, That che firf Ages af the Cqparon WEALTH, 


tbe Senate confoted anf Perfons who nerv, by bitth, P ATRICYANS: | 


2. That, as to the Queſtion itſelf; via. Why Alt the Patricians 
a ered the Anſwer is, That it could not be 3 becauſe the 


Patricians exceeded the number to which the Senators were limited. 


r 's Account be For when tho 
Renights were firſt created, there OX Liars Acc ing that could be made 


Knights. There were 100 Patres, but their Children, the Patriciais, wer not | 


of an age for Knighthood. 
+ Teo ws wers taken out of the Chillen of the 100 fr Seaton 


when EE * W 
8 | 
S230 


v facit. The Patricians, no | 


Dignityof Senators z and thoſe Sror Patricians, who: had not 


ay. 


| 9 


teen on M. V aror iff Ape 


ade: eee eee from N. — 
ANSWER to the Second Rafi, induce me to take notice of what 
he ſays in p. 431. 

« If we will believe the greater number of the Hiſtorians, 1 
« was firſt the Kix Gs, and afterwards the ConsuLs and CxxNSsORS, 


«© who diſpoſed of the vacant places in the Senate. According to 


* other Authors, the Vorxs of THe PEoPLE were neceſſary to 
t that Promotion; and what increaſes the difficulty, is, That not 
« only this Diverſity of Opinion is found in different Hiſtorians, 
e but oftentimes the ſame Writer en to contradict bene Vi in di mn 


e ferent parts of this Work.” 


L would Gone ö 
Foundation in Livy's account of the Regal State of Rome, if the 


Obſerver did not miſtake, when he told us, that the Latine © 

to tive of oreating Senators, 
is a Royaliſt throughout.” | Nor do I believe, that Livy is in- 
. conſiſtent with himſelf in any inſtance that regards the point in 


Fiſtorian, with rega 


Queſtion. But I conceive that our ingenious Modern has now 


and then perplexed himſelf, by not adhering cloſely to Livy, but 


4 „é — + 


quitting him to follow Diagſus; and by ſometimes attempting 


to blend two Accounts, that will ay no means gene unite. 


For example, 
Lr makes the firſt Parnicians to be the Children of the 1 100 


 PaTREs, the fit SEnaTORs of Romulus. 
eb e e tells us, That Romulus diſtinguiſhed, "a et 


| ppetlations, thoſe of his Followers who were illuſtrious by their 


7 ce. Birth, renowned for their Virtue, abounding in Wealth, and bad 
6 Children, from thoſe who were obſcure, low bern and poor. That 


the latter he called PLR BEIANs, the former, PATRES(Fathers) 


6..either becauſe _ fur the reſt in years, or becauſe they 
had children, or they were nobly born, or for all. theſe 
% reaſons. _ 


That the Writers, who relate things the moſt probable con- 
<. cerning the Roman State, ſay, that thoſe men were, for the rea- 
40 ſons mentioned, called Parxxs, and their offspring Par RI- 
% cxAns; but ſome envious Writers, who falfly object to the 
« Romans a contemptible origin, n that * PATRICIANS 


"ape? 5 ** were 


190 Earl STannorns's Memorial. ak 
* 8 not for the reaſons above given, ber becanſe they TN. 
were the only perſons that could tell, who their fathers were v. 
After this diviſion of the People into two forts, the King, by 
Laws, afligns to each their employments. The W which 
appellation the Hiſtorian has juſt before uſed, as equivalent to 
PaTREs, not to Pa'TRIc11) are “ to officiate in holy vas bear: 
offices, diſpenſe juſtice, ſhare, with the King, the adminiſtra- 
tion of the public affairs, and regulate the Police of the City. 
„The PLEBEIaNs being, through their ignorance and indigence, 

* unqualified for thoſe funCtigns, are to cultivate the lands, feed 

<«" cattle and follow trades.” And that ſo invidious a diſtinction 

may not breed ill blood, Romulus contrives to form a friendly union 
between the do orders mo the inſtitution 2 the PATRONAGE... 

„ and Dionyſius ſeems to 


f f the word PATRICIAN.. 


directed to 'chuſe their par! (who. were. to be their adviſers 
in all difficult affairs) out of the PATRICIANS, that is, out of the 
Children of thePATREs? And that When the King came to form 
a SENATE + of a hundred wiſe Men, theſe likewiſe were choſen 
out of thoſe Children? eee er os with Lauys 
account, or with common ſenſe. 
Nevertheleſs, it would ſeem, that M. Vertot was diſpoſed to 
believe both. For, after adoptin 3 Origin of the Patricians, 
— .. were the Children and Deſcendants of the 100 Rep. p. pg 


og gigi xela voc 36 5 
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range, & Xenharm, de i ro D. H. p. 83. 


22 Obſervations on M. Verrort's Anſwer 
ruft Senators, fliled PaTREs, he adds, Ces enfans et ces deſcen- 
dans des cent premiers Senateurs ſe multiplierent bientôt et pro- 
< duiſirent differentes branches de Patriciens. Ce eft 4 ce corps Heul, 
« ju on tira d abord les Senateurs, bcc." | 
Doubtleſe, our Author, by oz tra dabord,, &c. meant only, 
that ſo ſoon as the Children of the firſt 100 Senators were of an 


happened in that Aſſembly, were ſapplied from them. But this 
could not be during the Reign of Romulus. He was dead (pro- 

bably, many Years) before the Children of his 100 Senators were 
old enough for the reſpectable Title of Par RES. For it is to be 
noted, that Dionyſus s worthy and illuſtrious Gentlemen, the firſt 
Liv. 1. 1. e 9. Senators; are repreſented by Livy, as having no Wives, when they 
commenced Senators; which want, and the contemptuous refuſal 
they met with, when they ſycd to the neighbouring pyſtty States 
for Women, put them upon ſtealingghe Sabine Wenches; of whom 
the handſome were carried to the Houſes of 1 be principal PATRES, 
$ Middleten's all old Batchelors. Di Dionyſus indeed (that OY dili gent and accurate 
3 p. 20 Hiftorian, who aches Oo dong fo the bottom) is of opinion, that it 
: was not for want of Wives, as the malicious Enemies of the 
b Raman Name [ſuch as Zivy and all the Roman Writers] pretend, 
that Romulus and his hi + es wotthy Followers did 3 to 

the Daughters of the Sabines : But the grave Hiſtorian, after pon- 

* dering the matter with all his Wiſdom, judges, that they treacher- 
© © oully ſeized and forcibly carried off the Girls, wr g other View 
than to make a Finds their Fathers ; A Intermar- 

riages ar# a ſource of Friend *. 

But to return ti i A. Veriot. This  grecable Writer we; perhaps, 
nfl himſelf, thoſe marks of a ſaperior Genius, 


no Teſs than Dro 


To be negligent, and inconſiſtent, and quick at Jupphying, ou ov. bis | 
own Irvention, whatever is wanted to compleat a 


Vid. Sup. 1. Through meer inattention he makes Livy ſay, that the 100 


Age to fit in the Senate, the Vacancies, which from time to time 


P: 9. new Senators, created by 7. arguin the Elder, were taken from the - 


* He wepioncaiſr" Thr weber abb, pryarxuy v. 3). ra Wobefala aha. un, 
wv vd m Tois Pahaieie Diner, outta rale Nvunbeig erryapmas”, comes 
torts Tois Waka tive rg BC jc rw c oi Prins, fc. p99. 
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ico Earl 3 8 


Fladen, The thing may be true, hut it is not er 39 5 8 nt | 


it is not ſaid by Livy. 'Tis the report of Dionyſus alone. | Livy's 
words are Centum i in 


Born Dr. * e De. Nb ſehen to hove taken 
Fa granted, that when Livy ſays, the new Senators were afterwards 
called Patres minor um Gentium, he meant to intimate, that they 
were Perſons. of Plebeian Families. Dr. Chapman writes, that 
the Perſons pitched upon I by 7. arquin] were eminent for their 


« civil or military knowledge, and inferior in nothing but Birth, 


to thoſe who, already compoſed that Augut Aſſembly,” - But 
why are we to believe, they were Plebeians,; or inferior in Birth 
to the old Members 


GEN T IU, is implied, that they were Pleberans, by birth; 1 
men _ bow: We- 166-09: uaderſtand 'the, een 1 


1 K Ei FER 91: 14 i ft. Lf. EIT TY" 


+ Ie * pro that were al 1 if Romy had 9 en 
fit for the Senate; 3 an gx the Accounts of both the Hiſtorians, Targuin was 
equally obliged to all the les for his Elevation to the Throne, 


Naverthdleſs,: if the Diſtinction of Patres Majorum & Patres Minorum 
rum A Dii Minorum Gentium, and oy 


Gentium way, ene to that 12 Dii 


the Senate? If this learned Gentleman 
does really think, that, in the Ap ppellation, Patres MINORUM 


Fri Kii ad deinde Minoru GEN 
TIUM appellat.. Re” 


p. 28, 
T p. 37. 


u, ong might thence form a kind of 8 to prone, that Targuin's _ 
IIs wert 2 7 Bib: For the inorum S e 


the Children of the other Dii, were 


ion Centium, |: juniority, and, in that reſpect only, 
inferiority : Vos ough the the Di. | 8 Centium, as: more Powerful, — 
well as of greater Antiquity than the Minorum Gentium, this does not appear 
to have been the Caſe: with the Senators of Romulus e thoſe of 'Targuin, 
Sbould we r the 60 „ . Birth, Patricians, they 
might yet, when admitted into the Senate, be regard as a Corps, ſume what leſs 
— and reſpectable, on account of its later Creation, than TA Old 
Corps of Senators, which was conſidered as having exiſted from the very Birth of 
_ the State. A newly raiſed Regiment of an Army confiſts, probably, of Men as well. 
born as thoſe of a very old Regiment, yet this old Regiment will 55 by 
conſidered,; on account of its Age, as more honourable than the other. N. 5 
e u this matter, 2 ought. to be remembered, that, according to EO 


mpany of Senators, was 9 in number to the whole of the Old. 


05 * not admit of any nem Creatiom of Senators on the Union of the 
two-Kings, Romulus and Tatius. Diony/ius, ſpeaking of the 100 Sabine Senators 


which, accordin to him, were added to the 100 Roman, ſays they had the Ap- 


pellation given them of THE NR] [ Senators] obs valle ng kuh. p. 120. Patres 
AAinotum Genliun might „ 89; more, than The H oy the 
wu reation. 


7 


and therefore Plebeians; not Gods 
by birth, but pd Gods by their Parents. But I ſhould: conjecture, that the 


! 
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Obfervations's en M.Vexvor's ION 


Ep, Fam. ix, of Cicero, in his Letter to "ParirIvs' perv n Pere 


qui tibi venit in mentem, negare Papirium quemdam unquam, viſt 


Plobeium, fuiſſe? Fuerunt enim PA TRICII Mix ORUM GEN TIUM. 


'Tis probable from hence, that this A ppellation was given to the 
Deſcendants of the Parxes MiNoRUM GEN TIUM, f. e. of the 
100 Senators made by Targuin; as the Appellation of Pariet 
Majorum GenTiuM' was given to the Deſcendants of the 100 
Senators of Romulus. It does not appear, that Targuin's ioo Se. 
nators were more Ignoble by birth, than thoſe of Romulus. 
Both the one and the other became noble and egregious by being 
made Senaters, or Par RESs; and the Deſcendants of both were 
called Patricians, not becauſe deſcended from e ee but 
becauſe deſcended from A Senators. 
If the learned Writer believes that Tarquin's Senators were 


by Birth inferior to the old Senators, becauſe Dionyſus, by aſ- 
ſerting that Targuin choſe into the Senate 100 Men from the 


| Plebeian Families, ſeems to intimate ſuch Inferiority, I anſwer, That 


See Remarks, 


p. viii, xii, 
XIV, xix. 


Vid. Sup. p. 
20 


the Authority of the Greek Hiſtorian, when alone, is, to my Ap- 


prehenſion, à very weak Foundation to build any thing upon, that 


relates to theſe early Times, But what degree, of Credit this 
Hiſtorian deſerves, is a 1 to be hereafter diſcuſſed. At preſent 
I ſhall only - obſerve, if Sir auc Newton's Reaſons, for re- 
ducing ho whole Duration of the Regal State to about | 185 
Years, be of any force, it is probable that ſome. of the firſt Sc- 
nators of Romulus were ſtill living, when Targuin made his Ad- 
dition to the Aſſembly; and thoſe firſt Senators are not ſuppoſed 
by Livy to have been better born or better bred, than the Perſons 


Le to them by Targuin, And, as to thoſe Who had 


e 10 fill the Vacancies that had happened till the 


Time 8 Tarquin, the moſt of them muſt have e either Stran 


gers, or ſuch of the Citizens as were not Patricians. The Citi- 
zens of Rome could not be yet divided into the two Factions of 
Patricians and Plebeitans, That Roo us, a Veſtal's Baſtard, 
a Foundling, ſeemingly by Trade a Cow - Stealer, had, in his Tr rain, 
a marvellous Quantity of highborn, illuſtrious, opulent, virtuous Nobles, 
whom, by calling them Patres or Patricians, or both, he diſtin- 
guiſhed from the reſt of his worthy Followers, is a Notion not to 
be found in any antient Writer but the Greet Hiſtorian,® _ Dr, 5 


e romitie in appearance man he Feb. and Cie 
ournnſtances 


28 
1 


10 Bark: Grarnary 42 F 


A of this notion:in h is OY 
oben he ſays, I is - ee an alen ot 


1 17 by | 1 4 by FAT 28 2 115 10 6 TY {347 1 


cumſtances of. Fate; which, the, Greet Hiſtorian” pretends to ras $44 x 
at N and. ** with rat qu gment, Nac to the Ori 
7 


fifg 'Ai 
toner e. 
of his Acaount] | on 18 8 '% iind 21587 rave * Bi! 
78 * t Namiter, ſoon after _ re-eſtabliſhmend on the Throne of Abba, 
ei turned his Thoughts to form a Kingdom for his oe; aac and, with that 
755 puſpolates build a voy Ro on the Spot where they had been educated. And 


impor= 


lotgquit HED XN 1 biz : 84 N m3 SY Lale Ru * 2 bergen ren 


ing and duly conſidering | 
| 5 TOS 1 


D. H. p. 72. 


* bnding che number of ple much increaſed; he made a preſent to the 


4 Lids, (chew aber 1 keys Jof all thoſe of his Subjects whoſe: fidelity to 
80 bim he ſuſpected ; ying leave, at: the: ſame' time, to many of the other 
2 Albant 4s pieaſed to. be pf the Colony: Hereupon, not oufy Multitude 
=: of the Jow Sort joined 3 to'the'two- Brothers,” ikewile | a great 
=* number of Perſons of the firſt Diftinition,"and the nobleſt- of tb Trojan Race: 


66 Fifty Families, deſcended from 7 K an ling: at Rome, . [the 


PY time of the Hiftorian,” | x | 
1 W ee mes ge 1 8 0 Hg met . 0 Si agi he eee we | 
r t 


2 ol 8 e EVER TIVES ri, Wenge, „% Foren * EaNige et. 
The Golony, I ſees, is. 'S K Ke: 25 bee but what a 'glotious Idea 


muſt. we form of It, ben it mented and. improved by whole 
4 Arms of UPI 4 Ne En m7 2 1 * of of Lipery, yh 9 75 e. to 895 

ö the; omulus opens ir t it was 
ao N the 4 5 1 ion, over Dr bers GB io 


| Refuge, 4 E ky $3 4 
en , Free, | 

| 25 e Br on n 44 = wt Oh a of ER 125 rg at nin 
(Thos ch ;abounded) ſought an honourable Retreat f ne 
preſſive ee of ſuch deſpo B95 
Tila {4% wa r 5 . Taken wo | Tompur, . 
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15 erat, 4 lere £159: Reuben, Na i vrt aufe pog vr N aur, urodexeobes 
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| okay Nd . . 5 * *& I 1125 34s. 247-4 £45 335 TEE 
* es the TARCH; however, can by an: ire Credit to this Story ſo jd. 


_ ciouſly framed by his Brother Greet fel to N 1 15 _ b 2 : 


is writing a quite eontraty account of che Colony; 

I ſhall here borrow M. Dacier's Tranſlation. aff 4 
1 IA mort d. * aiatit*tout Lalmé, Remus & Hemi ne alen, 
| ni demenrer dans Albe ſans y avoir Ia Souveraine Autorits, ni accepter cette 
, Autorits pendant ja vie de leuf Ayeul. Hs le retablirent donc ſur le Throne; 
Glee Apres avoir rendu fears devoits à leur mere, et lui avoir fait toutes ſortes 
A honneurs, ils reſolunent N part, er de e une hog _ le meme 


abe. 


aan wr $3 


D. H. p. 88. 
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| < avoient enlev6cs,. et les traiterent comme leurs femmes. 


Obſervations en M. Vexror's Anſwer 


© tance [the Introdudtion of 100 Plebzians into thi Senate] which 
_ «muſt needs diſguſt the NopLes,” ſhould be attempted and 


&«: eftabliſhed by an elective King, if he had not been ſupported 
by the Power and Suffrages of the Commons.” And is it not 
as incredible, that King Targum, who had Juſt been fo greatly 
honoured by the Nobles, ſhould do a thing fo diſguſtful to them, 
or that they, being ſo diſgi ſhould not ex preſs their dillike; 


or, if 2 did 1 1 Aike, that no 12 ſhould 


« 1; he PEER, © ee . pens g iu, ot I plu 
4 « len dont ils pouvoient colorer leur ſortie K Alte. il peut bien etre 


<< walls ce fut plus par. neceſſit que Te eee 
"rs eue on N 1 et de: bannis, il falloit, ou qu ils ſe 
3 Jet: gultimes entierement Frye: ils congedioient ces 
— — ——— 5 pour les retenir. Car 
DDr ſe ee avec un tas ds hn f C efelayer | 
« 11 ry recevoir comme Citoyens, cala . Mex par Penlevement des Sabines, 
« ces hams tx ravirent, nan pour 3 lee 22 * 
« eax of 4 la dermere extremiti, ne trouvant perſonne gu woulit leur donner des | 
« en mariage. Auth porterent-ils toute ſorte ur et de reſpect a celles SY 


t Apres cela des que leur ville eut r Teppelle tn Jo” Epen | me 
ct rent un REFUGE d tous venants, et Ta _ le Temple du Dieu Af ſyle. 
10 Tout be monde y ctoit bien ref fr, on ner Pe 7 * 


4 debiteur d ſon e ni le meuttrier d fon 7 & ay e u Apollon 


10 lui meme avoit autoriſe ce Keu de franchiſe par un Oracle dormel. 
2 on the, words, on ue rut 11 Face « on metre, makes the 
following N 
6c Denys — poirtant; 8 A que lis hommes 
« libres; pick je doute de cette particularite, 12255 er 
ic toute force aux es ro de ſes voiſins, n'y e phy oe 
_ Tranſlators are tial to their Authors: Yet * 8 Tranſlator 
of Diomfius 3 of the Adotives which induced Romulus 
and Remus to leave Aibe; and er, ee 
took refuge in the ganctuary at Rome. ** Denys d' Hali 
* dane xte la ſortie de a eee 2 f. path nr 
<< ment ſa Cour aux Romains, et a ! Empereur Are | 
A Plutarque, (Vie de Rom. P · 2a. D.) peut tre molns 5 =” 
L. 1. c. xx. Note, 2. | + 
" And-again, * Tite Live (l. 3. ©. 8.) & Plutarque, (vie de Rom. p. 22. RES 
44 diſent au contraire, que tout le monde y etoit bien venu; eſclave, li 
Gs dn eridettE, &. Je les en croirois Plus vologtiers que Denys — 
© qui etoit peut etre pay par l' Empereur pour ecrire en faveur des Romains, 


% in e leker; leur domination plus 6 


40 parvit aſſer par ſa "4 See L. 2. c. 6. Note a. 
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Senators, by a; ae Regie en choſen. 
= | | tre obſerves) "ri an 


chaße * 10 
the Regal State. 
E ed N Inno- 
's creating an undred Senators AT oN a evelty or an 

vation, if it had been one in the joint Reign, of Ramulus and 
Tatius, as Diony/iys reports ; for betw 8 theſe qawo Creations there 
„ nder ente of Targ anita. the Elder. 40 eſpecially 
E i at: TY wore. 

obliged to the Fowour of the PBR IAM, for. his Elevation to 


in order fo preſerve their Aﬀettions 


i e ee . „„ 1 
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Second 


the Miſtake. 


Throne, and. as chufing his 190 new Senators cut of that Hany. | 


Not a word is there of this, n the Greek : 


Hiſeorian.. Dionyfius tells us, that Targuin had gained the affec- 
tion of mam of the Patricians, and that. was choſen King with 
ingen Cones Po of all 9 1 org and = 4" "wp 


« largh —"—_— ber of th. Senate _ 7 ar 
IM enum e was ro |; particu 

ines, [onde RAI A Sure. W nell in the new 
10 BY oor, of his aum Creation.” 3 


21" Wann A FRA. eee No man 


could be a. SENATOR, without 
account for the admiſſion of Tar 
Senate, he tells us, that the King 


firſt a PATRICIAN, + is to 
in's 100 ..Plebeigns into the 
ſt declared them Patricians, 


Third Mic 
take. 


and then made them Senators: And for this he cites 1 1 Rep. p. 459. 


r 
cg ds oo a 2 . 
2 80 | = $, 1 80 . 


1 + Bas yetite POET pour eus dene. r . 


28 F en on th vapor „ Auer 


Gesel, ff in Livy chere be any Inthnatich of: Parijcr, 
being MADE, either by Kings, or Con/its. ur Conf 75, or t SH 
It is, I veril believe,” 4 Creation did of nothing by Hiomfius alone, 
whoſe Anker even in matters relating to the Roman Conſti- 
tution, has, by 4 ſome ſtrange fortune, happ' ed to be of greater 
weight, with many learned Men. than that of Liry and all the i 
Latin Writers. Liyy ſeems not to have ever Heard of a 
Farritiam but the Deſcendants of the 700 Setators of NSU, 
and the Deſcendants of thoſe perſons,” who were afterwards ad- 
mitted into the Senate by the KN es And the'Firnsr F nl; 
And this is the Idea, which Dr. Mrddlcton had of Patrecians, . 
vol.1.p.141. wen he wrote: his "Life of 'Cicers:"' © The Tide of Fler 
q - 2 "belonged only, in a proper Senfe}*to*thole"Famiilics/oF which 
ip ES < the Senate ee [5. e. to che Flies of thoſe perſons 
MW Hy of whom the Senate was compoſed; Ge. ] in the earlieſt Ti Times 
I  ©« either of the Kings or the FIRST ConsvLs, before the 
1 «COMMONS had obtained a promiſcupus admiſfon, to the ublic 
1 v bonots, and by that means into thé Senate. "ALL" 'other Fan 
flies, how confiderable"{oever,' Were cobſtantly ſtiled 'Plebrians, e 
Vid. Aſcon. Argum. in tog. Cans. WIN TOPS ec OE gta u 
Thave not o „that Dr. Middhron though B Mus be 
N bis Guide, has, in ally part of his Re po adopted 
that Hiſtorian's notion" of Pere ating: The Doctor ſays 
nothing of it, in ſpeaking of the firſt Creation" of the Senate. 
P. 20. and! 2997391, ion].: aaa. wn). aeg üg ON. : 
Nor in ſpeaking: of the 100 Sabine Seam ertated after the. 
Union of Nen ane Tait, p.. fy. 
Nor in ſpenkeing of Tarquin's'too new Setiatirs, Who!) Second 
ing to, Dionyfis, were Plebei ant by birth, e 8.15 e We rr 
UL Nor i in Healeing uf che 'Citizetis, Who t g. te che fam 
"the 


/ 


% 


Fir 
Gonſuls; een ts ran of ae Sane, p48 if 3725 


4 


tes ANG * Al. 45 1 RES bh ond 486 ak Nor 
= yt 1] 72/88 einn 100 Hof retain. att 5 SHIT Sly 111 A 

L . en Ae Nuran 

nigs eorum: appellati. TG a: ni 0 a un 
| 1 —Nobilitatem iſtam veſtram quam plerique, oriundi or Alan e et Sabin, 
. | | non genere nec ſanguine, fed per cooptationem in Pa rx Rs, habetis, aut ab Tegibus: 
| N _— aut poft Reges exattes juſſu Populi. Lib. 4. c. 4. 
B. Theſe words are ſpoken- 3298 * RIBUSE! 30" the . 
Lear 1 _ 308. Faſt. Cap. 
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10 Bart euere, s Me norial. - 
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Freatiſe, 750 Doctor See 1 

un of Livy and Dionyfius, c, rn 
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Sabine, 05 dhe Sena 
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95 In p. 27 20. 0 
Manutius, to make the 


in the ALBANS, who were xeceiyed j into the Senate, in the time 


of Tullus Haiku, * Sonliſt v what i is deliyered concerni 

« the limited number of the Senate, Imagines, that theſe Al Bans 
„Were not created Senators but Patricians only, and by that 
means rendered capable of being choſen into the Senate, on 


the octaſion of a vacancy. And the Doctor adds, But iʒt 


„ may be ſuppoſed perhaps with more + probability, that the 
1 En Ree of gy res noe the: Mat 0 that nine, was no 
1 more, than what ſupplied the vucancies then fu 

1 kl it up to its ſettled'complement' of 200.” 

Bur though, as to the buſineſs of 1 Fade. e Doftor 
dale be thus referyed, Dr. Chapmi 
| por. 2 gubject 'in his Seco 5 prer ;- which treats Of” che 


cations re for Ron n Serator 
Sip As All Td wer or Truſt, were 


they alone were capable of Seats in the Senate. The Plebeians, 
4 of Commons, were excluded in the fulleſt and moſt expreſs 


ina 


| tolincapacitate them for fe important a Station; 


S <3: 


* En th 

A upon others, which th were Beclared. uncapable of poſſeſſing 
*. themſelves.” "Hence, Romulus, at the firſt Inſtitution of the 

„ Senate, recommended the moſt” eminent Patricians to the 


1 $618 Her Mn nn Hence, the hundred new Members, that 


were up er Vajon vith, 7 85 Kay tre are exprefly 


97 coder ; unten 3:34 nf EOS wo 2 . ſaid 


+. That What the: Door mos here 8 fro Dr. Chapman likewiſe, i 


mn p. 38. of his Eflay] is, in no 50 ee ſhall take occaſion to ſhew,. 
hereafter. But I cite the as the only one where the Doctor mentions the 
| Hl be cnn and: eee, lit, in ag} time pf King 4 — 
ilius dems to Imagination of Manutius. 
Baue l s ſays n by che Kis ag g . Albans into Patricians, previ-- 
"Sully to their Being made Senator; and were probably much more ho- 
nourable Perſons than any of his Senktors For theſs were, at beſt; but tlie: 


| Refuſe of Alba, whereas the Albans —— Tullus admitted into the Senate;, 


* Heads of the principal Families of that a 


is very diſtinct and full 


er by the Conftitation Ey, 9. 
ä e öf the Noman Bec önfned e the PATRICIANS; 2, 1 = via 


„ words; [the meannęſs of their birth, 45 well as Education, | 
4 great ſhare, in ung tl that Dignity 
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places of thoſe, 


5 Order; for all the pong Mea of, the inſt, were of 
<« of the ſecond, And T pro 
< conſiderable: And * 


r 


3 —— ͤͤ ů ů —- 1 
at ti Ab 


Oger vation an M. Ve RzTOT'S 1 


1 laid to haye been of that Order ; W r 
A the elder Tarqin procured that 


eminent as 
hments, were. 


. big t. 3 P ſtep to their 
cc gbli to y to i 
« created Senators. 5 
All writers are agreed, that, duri g the regal Government 
60 at leaſt, the Plebeians continued. excluded from Seats in the 
« Senate; but how long afterwards, this Partition betwixt the 
« two Orders 1 1 N not ſo. eaſily aſcertained. As the 
d fallen Vittims to the cruelty of 
* Tarquin, were ſupplied by Perſons of the ſtrian Order ; 
* © l bee ee ee e en es t ar of 
| que conſcripts, ſo gen rwards in 
mblin th uri ſome Authors . 
8 car 3 new Members were not Patricians. But #44 
% much miſtaken who ſuppoſe that they were not of the F 
e cian, becauſe they are ſaid.to have of the 


or military Accompli 


14 
8 to be very 
N 


«© which is imag been given them then, will ſcarce 


55 ee eee Plebeians, as to over · rule 


< the expreſs Teſtimony of Dionyſus, Who ſays they were not. 


t Beſides, Livy does not er Roſe, ively, ah this 


« Piſtinction [Qui Patres Fae .b being firſt 
* 3 * 
4. Penetration, have not ſcrupled to give it a 3 older . 


Jam af opinion, therefore, that, as it does not neceſſarily fol- 


« low from the words of Livy, that they were not Patricians; 


< we 12 well aſſent to Diamſius, who a politely afiome, 2 4 


were 
< Senate. 


created, Previous to their being admitted into the 


In this Paſſage of the learned Writer's. Ech. there are ſeveral | 
which ſeem to demand Confideratian. 
1. He ſpeaks of Tur ConsriTU TIoN or uE Roman 


 GoveRNMENT, as exiſting before the Creation of | the'Senate, 


* Hence, ſays he, (that is, Becauſe the Taria alone, by the 


F the | Government, were of Seats in 


- 


_ _ cited, afford an anſwer — 


And 8 22, we; n 0 dt al Wee 
« of the Senate, as related above by Dionyfius, was conducted with 
9 all the Formalty, reuired bythe fundamental Lows of the Roman 


« 


Conftitution. ; 
If it ſhould. be aſked; Who-made theft fundamental Lee? 1 The 
wenkof the learned Writer, which immediately follow the laſt 
© The ſame Conſent of the People 
the Head of Romulus, and was the 
- _ alſo the moſt eminent 


** which ſet the Crown upon 


5 to — err "Offices: of Power 
and Truſt to the Patricians; conferring that honour: [the Sena- 
< torian Dignity] on none but thoſe w nee part of that 
« ;llhyftrious Order.” 
— Lows then of tbe Roman Cinfliturion (if 1 15 
underſtand the learned Author) were the ARTICLES of 
the Original Contraf# between King Romulus and his indigeſted 
Subjects; Articles agreed u the actual Diſtribution of 
3 int thoſe Tries and Caries, to which the Lands, 
in equal Portions, were ds affigned by Lot; and 
the Citizens were diſtinguiſhed into :Juftriaus 7 
beians; and before the Inftitutions of the Far 
SENATE. All theſe Acts and with the . | 
the Rights and Powers of the Three Eflates . (King, 
Senate and People) were only the Execution of the Fundamental - 
Laws f the Roman Conflitution, 5.6 the Exccution of the Ar. | 
Ficles of the Original Contra. 
If this — chew; wi regard to the pointin Quelticn, 
we are to ſay, that Tye PRO Lx, by their original Contract with 
+ King Romuhes, covenanted, that ery (the main Body) of 
desde ſhould be called Plebeians, and , becauſe meanly born 
and bred, be for ever incapable of any office of Power and Truſt, 
and of fitting in the Senate (when that Aſſembly, according to 
Contract, ſhould be created;) and likewiſe that their Children, 
and even lateſt Deſcendants, W 


a 


32 


| > eaſily 1. 5 741 


1 — on M. vr ron 1 . 
ſhould, on account of their birth, be excluded from nen 


and from all Offices of Power and Truſt. Den Boers 7? 


I cannot think, there is any appeaniee of Probability. * * 
this was an Article of the Original Contra, a Law, made by 
that e fog a which war the fource of eee > 
Rome. Lane 52 | A VS . <4 K MA 7 

But if we can ſuppoſe that the Bulk of the Peopls were 10 
modeſt and humble, as, for the reaſons mentioned, to judge that 
they and their Poſterity ought to be for ever excluded the Senate, 
one would think, that the ſame reaſons. ſhould naturally haue 
induced them to declare themſelves and their Poſterity incapable 
vf being made Patriciant becauſe, by that Promotion, the Way 
into the Senate would be left 3 though unqualified 
for the important Station, and — the acquired Title of 
Patrician could not poſſibly render their birth mote, noble, or 


a rg en,, . poles 7 


« ALL writers are agreed (ſays the learned: Author). that 


Þ Jeng the regal Government, atleaſt, the Plebeians continned 
excluded from Seats in the! Senate; but how. long afterwards | 


© this Partition: betwixt the 0 0 ders 


was kept op, is not ſo 


1.25 SIA 8 


I Qcould with: that ſome Fu ak thoſe Writers had been. ed. 


Sho are here ſaid fo unanimouſly; to agree in the Excliſſon of the 
Plebeians from the Senate, and ſpeak of the Partition. between 
the two Orders being kept up, during the regal State. Liuy ſays 


nothing of this Partition, nor, I believe, any one ancient Latine 
Writer. If Livy's . account. of the Origin of the Patricians be 
received, there could be no ſuch Fan during the Reign of 
Remus, (as I have before obſetved.) For all the Ferſons, — 
to fill the vacant Places of the Senate, muſt; i in his time, have been 
taken from the Plebeians. Nor is there - ſufficient proof, that by 
any fundamental Lew of the Conſtitution the Plebeians were. at 
any time, during the regal State, excluded from the Senate. 

. Dionyfius, who ſays, or ſeems. to ſay, ſomething like it, is, never- 
cheleſ, che yy writer x who: 0 ids 4 Kante dan with Ple- 


z 
3»? CEL SY * 4 * e 
8 2 1 — 3 = 2 5 F 3 4 
. 8: 


. Dr. bal, is p. 5 32; 15182 52 of his Treatiſe, 124 Dr. Che 


owers, properly veſted in them, 


wi 8 47. '6f his Eſſch, ſeem to Gink it ulitely Qu the Pope would hr 


| 0 E Sam's Memorial, 
bels e to him, the Elder Tarquin's'100 new Sena · 
| irth, of that Order: and ſo were all the Per- 
ſons who obtained admiſſion. into che Senate immediately after 


the baniſhment of the younger Tarquin. The number of the 


latter, if we may credit Plutarch (whom Dr. Chapman * has 
followed) was 164. What likelyhood, if theſe Facts be true, 


that there was any fundamental Law of thi Conflitution which 
nn the Door of the Senate againſt the Plebejans? © 


3. But, fays the learned Writer, theſe 100 and 164 Perſons; 


Plebeians by birth, were created Patricians, previouſly to their 


being created Senators; and there was therefore ho violation of 


that fundamental Law, which confined the Senatorian Dignity to 
the Patriciats Order. And he ſeems to think, that this method 


of ſatisfying the Law was common and regular. Dr. Middleton 
however (as I before obſetved) confiders the Introduction of 


Targquin's 100 Plebeians into the Senate as an Innovation; 


and from this he forms an argument to prove, that the Prerogative 
of creating Senators belonged to the People, and not to the King ; 
bit is incredible, (ſays he) that an Iund vation ef ſuch Importance 
8 « which muſt needs diſguſt the Neb/es, ſhould be attempted and 


bliſhed by an elective King, if he had hot been ſupported 
10 — the Power and 8Surrx AGEs of the Commons.” 


2 . 68. 


Treat. p. 29. | 


It is plain, that the learned Author of the Effay, aal ant 


he ſays on the Suhject of Patricion-making; ſuppoſes that Diviſion, 


which Romulus, is ſaid to have made, of his People into Patri- 
cians and: Plebeians, two Orders of Men, of which the firſt had 


_ Privileges that the other had not. Now this Fact has no Au- 
thority to ſupport it but that of Diomfne, — as to the firſt 


Settlement of the Roman State, will 'petha e before we 
have done, to deſerve very little regard. 4880 the Fact 


to be true, What were i be Privileges of a Fan Had he 
a right either to Magiſtracles, or to a Seat in the Senate? No; 
but he had 4 Capacity of being choſen into the Senate, and into 
Offices of Power and Truſt; 1 58 Capacity the Plebeians had 
not. Well then, a Deſign is-fornied'ts bring 100 Perſons, from 
the Plebeian body into the Senate. How is this to be done 
without violating that fundamental Lau which forbids the Ad- 


miſfion of Plebeians into that * ? With all the eaſe ima- 


Zinable. 
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Obſervations on M. VzrToT's. Anfwer 85 
ginable. Theſe 100 Plebeians, before they are admitted into 
the Senate, are to be declared Patricians, that is to ſay, they are 
to be declared capable 'of being admitted into the Senate and into 
Offices; for (in the 5 of the learned Writer) this is all 
that, in the MP NOI, can be meant by the Word n 

cian. 18 
But if chis was the caſe, ack if the King harps tip nas” 
Patricians, (which the learned Writer ſeems not forward to 
deny) what will be the amount of that fundamental Law: of the 
Conſtitution, which declared Plebeians incapable of fitting in the 
Senate? It wilt be no more than this, that Plebeians ſhould not 
be capable of that honour, till the King had declared them capa- 
ble of it: And whether this Notion will not greatly favour the 
Royal Prer m_— with regard to the main point in queſtion, 

the vigh of We OT I ſhall leave to the Reader's Conte 
| tion. = 

4. The learned Writer has ſhewed a ge in the Paſſage $ 
above- cited, to reconcile the Teſtimony of Livy with that of 


Dionyſius, concerning the Sorters created: imme laue ah the 5 


Regifuge. 
Dionyſus reports, that theſe. new- Gavel were, by birth, 
Plebeians, but were made tom ng to their "ng ad- 
mitted into the Senate. 

. Livy reports, that the new Senators were Perſons taken om 
the Equeſtrian Order. - 

No it vill be difficult to make theſe two Reports agree, unleſs 
we will ſuppole, _ 

Either, that a the Knights were Plebeians, which Dr. Chapman, : 
with great reaſon, expreſsly denies: 

Or that, the Equeſtrian Order, conſiſting: ich of Patcicians; 
| partly of Plebeians, the Conſuls (or the People) to fill the Vacan- 
cies of the Senate picked out, from the Order, Plebetans hav, har 
Nene 1645 which is in no degree e 1 8 1 


| To retum once moreto M. Verbot: ee e ae 5 


+ Dr. Middletm, by * "Boat Lay As Fo WR tht i a mk. * the 2 : 
1 Tr choſen from the Commons to ſupply the Vacancies, A 
reat., Þ 38. | 
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. winked Abbe has, Tthink, made a fourth miſtake where Fourth Mic 
Heicites:Dionyfius, asſaying, ** That the Plebeians, taking advantage de. 
< of the Baniſhtnent ele, introduced themſelves into 
cc the Senate, and ſhared, with the Patricians, the Dignities, which 
< had before been appropriated to the Fit Order of the Re- 
public. M. Vertet does not give the Words of Dionyfius, nor 
refer us to any particular Page or Book; but probably he had, in 
his eee a Paſſage, of which the Author of the Diskk- 
TATION has N che Mis: thing) tradſcribad a part, with 


a. 
an havis ald, chat che time ain the People ſthe Plebeians) Diſſertation, 
obtained the Privilege of being choſen Immediately into the P 2. 
< Senate, muſt have been between the years 263, and be. 
e cauſe it is plain from Dronyſfius ——— that it was 
« after the Affair of Coriolanus, which happened in the firſt of 
tc thoſe Vears; for ee 
tte gained ground upon 1 acy, being made 
86 agil ine the Senate, and by ſeveral other conceſſions made 
$14 in their favour, of Which he here Sives a particular account: 
| & x, evfurde agb after. 5 due. mp1 peryns. 1j de apigrorparia w 
© Tv ag are am CR, rde TE: freu en, Tos 
e Neo roi, &. f D. Hal. 7. ene ant 
Not a word is there in the whole Paſſage (28 the Reader may 
"wr below) to the purpoſe, for Which it is cited. Dronyfus does 
not ſay, that from tbis time the Plebeians were made ehgible into 
g the Senate, nor does he ſpeak of any new Privilege acquired by 
ee ar en wre but chat of 3 1 to the me 
zn v. n at} | 
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36 Obſervations on M. Verxtor's Anſwer 
+... of che Peoples Tribunal. The People (he tells us) by this firſt 
ſtep towards a Democracy, gun to grow powerful, + The other 
advances which he mentions, as made by the People, were, the 
moſt of them, not made till above 100 Years after, and one 
may as juſtly infer from the Hiſtorian's words, that the Plebeians 
obtained admiſtion into the higher Magiſtracies, and into the 
Prieſthood af this time, as that they got admiſſion into the Senate. 
Treat. p. 44. Dr. Middleton, however, ſays, it is evident from the Au- 
f thority of Dionyſus that the Tribunes, hy the mere weight 
and great Power of their Office, had gained an actual Admiſſion 
« into the Senate within tuo” Years * after their fit Creation. 
li. e. in 2623 Jin which [Senate] ve find them i in the Year 
& 308] debating and enforcing with great warmth the Demands 
© PPP the 
ee, | x : 
And Dr. Chapman in p. 97. of: his Eflay, writes thus. 4 In 
« Proceſs of Time i. e. after the Commencement-of the Com- 
monwealth} © the" Pleberans- did indeed ¶ without being pre- 
viouſly made 8 obtain e into the — but 
« the Reaſon o 1 acceeding in important Point, is not 
e mentioned, All that is known with certainty is, that the 
„ 'TRIBUNES OF THE PEOPLE obtained that Honour, within leſt 
5 3 _ tuo Years: after their: firſt Creation, though not without 
38. n ition on the Part of thoſe who: were ſtrenuous Aſ- 
© aer the Privileges of the Patricians: For we find . 
« Claudius, who was the moſt implacable Enemy the Plebeians. 
ever had; lamenting, in the memorable: Speech he made in 
d the Affair of CoRIOLANUS,: that the Senate ſhould: have been 
« ſo weak as to receive arnongſt them thoſe peſtilent Demagogues. 
<. in, ſpite of all the Remonſtrances he made to diſſuade them 
.454- from taking a Step ſo fatal to their future Quiet.” Jg ura 
ereica Yue o ovuCunc v affe erec Wops\bey tg T1 ua, 
E 7% Nc IT cap or yivoprevev E, — a er: Te Bu bore, 
Aa, ttareg age feen he, xexparyd]oc eu, 3 S feagęrupufieru i Deus 76 
2 af geue, or wo Nαο Ee Ovniov amauoov fig 1 OA, eg rt ; 8 = 
rend One * reiku, e Dion. L. 7 e Bi S . 
25 et 
- ® The ir of Grabe was in Agitation i in 262, which was two. Years 
_ after the Inſtitution of the IND. 
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300 Yet. many Years: after the Tribunes had been n 
1 into + Houſe, they were not ſuffered t deli ver ibeir Opi- 
* ions, in Quality of Members. (See Dion. L. 10. c. 31.) . 
[Toy pry ag eengoc he- 2,gouev — peovov u 0: frag Nl xv- 1 
. $0, Bed os: TUreyaryew 7 r of yogeuer ν 8210 auTOKG,” BAN. tp Ix 
ra ùrarar 7870 ro yagas} © though at the ſame Time they were 
authorized, by virtue of their Office, to obſtruct the paſſing 
3 ty. eee eee e 
$$ cofliob?? 219 
I take leave to obſerve here, that the learned Writer, i in giving 
the Senſe of the laſt cited Paſſage out of Dzony/ius, has added the 
words in Qualit of Members and this, as I conjecture, | becauſe: 
he thought. it appeared, by the former Paſlage, that the Tribune, 
in virtue of their Office, were Members of the Senate, in the 
time of Cæiolanus. 'Nevertheleſs, the Words ro apyuor earas 
wapttus : ug . Bux; + do not neceſlarily jmport, that the 
Tribunes were admitted-irito the Senate, as Members. It would 
ſeem, from the very nature and deſign of their Office, | that they 
ſhould always have the liberty of being preſent at the Debates of 
. the Senate: For how otherwiſe hs e Wer 
of any Decree by their Veto? 
2 Chapman proceeds .) 
* From this Fime, the N mbei gb the Senate ſeem 8 EN. p- 95 
6 been choſe out. of the two Orders; the Office 
of Tribune was not even inſiſted on as a previous Qualification; 
e and we meet with o Plebeians, who wine grown grey in the Se- 
E NOR ARE had ſerved the Public in 22 ollen, . 5 


r e een e at ws 142010 2 > re E 97, 5 5 . 
#; Ki _ vod, in remp.. cum RE Portus, Seb Hudſin's D. H. Lib. 
wii. c. 49. and this ſeems — be the true reading. But if we read fu, the 
Words of Appius may poſlibly relate only to that Day, when the price to be ſet: 
on the Corn was debated in the Senate, and 6. de 2 e offence by his haughty · 
n Debate Dijonyſius tells us, the T1unes were invited by the: 


Confuls; Tara t pur; ot  Inuagxor” wipnoay yay Ty, ono ragaudndtiles 


ur Twy eee Lib. vii. c. 25. . 
Non tamen ultra proceffunr eſt, quan ut unus ex plebe, uſurpandi juris cau- 
, Pi. Lirimus Calvi, Fribumis militum'corfulari poteftate crearetur —Vir 
nullis ante bogoribus. uſus, vetus tamen N & ætate jam gravis. Liv; L. 5. 
C. 1a. | 


— — 


Treat. p. 49- 


e A Senator: for his firſt Ambition, — is ſai 
« choſen Conſul, which ſeems to im — yt it: but the ers 


Obzſervatious on M. VxRToOr', Anfwer 
- He mentions the Inſtance of P. Licinius Calvut, who, as Livy 
obſerves, had paſſed through none of the publick C Offices, yet 
Was an old Senator. lin the Year of Rome, 353.) _ © 
Dr. Middleton, to prove this point, mentions, beſide n 
another Plebeian Senator. Sp. Malius, who [in the Year of 
« Rome 313] was attempting to make himſelf King, was one 


« of the moſt wealthy and popular Commoners of the Equeſ- | 


< trian Order, yet from Livys account, it is eee that he was 
was only to be 


«© Speech concerning him directly it: for he obſerves with 


< Indignation, that he who had 0 been ſo much as a Tribune, 


te and whom, on the account of his birth, the City could hardly 


« digeſt as a Senator, ſhould hope to be endured as a King.“ * . 


That Plebeians were admitted into the Senate fo early as the 
hs of Rome 313, that is, about ſeventy years after the Com- 
mencement of the Republic, will be granted: But what 
Proof is there that they were ever inc leg. by Law, of being 
choſen #” r Senate ? 2 mat is — and the Au- 
thori ronyfius is frequently diſregarded, even Dr. 
74 hp when it ſtands = og] —_ when the ban — 


the appearance of Probability. 


This learned Writer, in the Margin of: p. 85 &f. — Ey, 


has a Paſſage from Livy, L. 2. c. 3a. Sic placuit igitur, Orato- 


rem ad plebem mitti [it was at the time of the Seceſſion] Mene- 


nium Agrippam, madam pee et de wa inde: opera wy 


could be choſen Conf who was not already a. Venter. 


Plebi chaum. 
The Doctor adds, 


 'Tis cortan from e that ar. was vu t 


* ” 


* 


+ Te appeary from hence, ut Dr, Bages dd nt pple that any Man 
aue of the 


. e ſeems to otherwiſe. 
equeſtri ordine, ut illis temporibus, 
3 quam f u3—ut quem 
ag * N iv. L. 4. 13, 15. 


{ 
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+ belan; Ae Nen Cd tes Fears ee , RN e js E 
- +: qhis Embaſſy, 'tis no leſs certain, that be muſt have been raiſed 5 
e fo the Rank f Patrician; none but Patricians being then, nor WE 
for many Years afterwards, capable of that Office. But as 
« there is all the Reaſon in tbe World to believe, that, during the 
« twenty-froe' Years Tarquin ſat upon the Ti brone, there was no 
*© LecTion of the Senate, and as "Arripps was Conſul, only ſix 
<«< Years after bat famous one, which was made upon the Sub- 
< verſion of the Regal Government; it is pretty evident, he muſt 
e have been choſe into the Senate, and made a Patrician at that 
< time; and therefore we conclude, that the ſame Honour was 
55 conferred upon the others, that were choſe with him, and 
5 nently that reer were not then rendered capable of 
W © Seats in the Senate.” - ies 
I obſerve, that the Dn. hes handy! in one Ariitle - forſaken the 
infallible Guide, the faithful and exaf? Diownvysvs, to follow Emy, p. 35. 
the haſty and 77 ligent' Livy. Dionyſus aſſerts confidently, Treat. p. 21. 
7 TR 7 ar ied up, with his Adherents, the Vacancies, 
which by 1 ſurders and perpetual Baniſhments, he made in | the 
« Senate.” 
Neve het Dr. thinks, 15 There i is all the reaſon in the . p 96. 
© World to believe, that during the twenty-five Years T; arquin Tow 
© fat upon the Throne, there was mo Lection of the Senate.” | 
This (as I before obſerved) is intimated by Livy.—Stafuit Lib. 1. c. „* 
ales to es legere, contemptior, paucitate ipſd, Ordo efſet, 
&c. 5 e ae. be fairly — 1 from rer 
merous Lection of Members, which was made immediately after 
the Regifuge. Indeed neither Liuy nor Dionyſius mention the 
exact number: But Plutarch (whom Dr. Chapman follows in this 
Point) ſays, they were 164; and the two other Hiſtorians ſpeak 
as if the number was very conſiderable. I am inclined to think, 
(for Reaſons which will be mentioned in another place) that it 
exceeded the Reckoning of Plutarch: But, if Tarquin deſtroyed 
the old Senate, and made another |eregpay 28 compoſed of his 
5 bf own , there n not ee be half a ſcore vacant 
21425 | Places 
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Form of being declared Pztricians, And was the 


 Oljervations o on M. Vaxror's Aufoer | 
Places- in the Aſcwbly, when the Leon was made upon his 


| Expulſion. | 


To prove, that the Plebeians fin general]. were not at 
capable of Seats in the Senate, at the time of that famous Lection, 
the learned Writer reaſons thus: I think, ſo popular an AF, 
4 could not but have been enumerated, amongſt the other Inftances 
« of Favour and Indulgence, beſtowed them, in order to 


upon 
. engage them to ſupport the Conſular Government writh greater 


< zeal: And yet nothing of this kind is to be found in any Hiſtory 


* of thoſe Times, though it is certainly much . and fub+ 


s ftantial, than ſeveral of thoſe er re are beer with ſo par- . 
<-acular a care. LIE "7 
If the Plebeians, in nl were never, by — Incapacitat 
150 the Senate, we need not wonder, that we read af: ng public 


Ad to render them capable of fitting in that Aſſembly: And, from 


the filence of the Hiſtorians, as to any ſuch public Act, may we 


not form an Argument of ſome force, againſt the Opinion, held 
by the learned Writer, That during the R 


State, and for many 
Years * afterwards, all Ra Were. "@ LEGAL: Ban 5 
of being cbeſen into the Senate? 
But, ſhould it be granted, that the Plebitimas whilſt Plebeians, 
were by Law incapable of being Senators, yet one cannot ſee, 


| how the taking off this Incapacity could be an inſtance of Solid = 
and Subſtantial Favour: and "Ind ulgence: 


(as the learned 
Writer holds) they were always capable of being made Patricians, 
an honour which Wanne qualified them for ſitting in the Auguſt 
Aſembly. In their way to it, they were to paſs me the 
from this Ceremony ſo very Solid and Subſtantial a benefit, as to 
exceed all the reſt beſtowed: on the Plebeians at the Commence- 


ment of the Republic? Surely it does not ſeem to be an advan- 


tage, in any degree, real: Becauſe it is not to be doubted but the 
ſame Magiſtrates or Comitia, which had the will to bring ten, or 


a hundred, or any number of Perſons, Plebeians by birth, into 


the Scoate, and had the Power to-do it, 3 
ir 


| * By many Years 8 the learned Writer means about eighteen Yours, 
. 1 the Republic, W e 
40 
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their biker firſt declared Patricians ; I fay, it is not to as, 
but the ſame Magiſtrates or Comitia would likewiſe have both the 


Power and the Will to beſtow on them that qualifying Title of 


honour ; as in the Caſe of the 164, who, Dionyſius tells us, were 
all Plebeians by birth, _ made eat that they N be 
N into the Senate. 

The Doctor proceeds: 


It is very obſervable 1 that A Fer: Salas Diurtfons Kay, p. 96. 


e  qohich aroſe betwixt the two Orders; we find not the leaſt Mention 
© of any one Plebeian Senator; whereas if there had been any 
s ſuch, it is ſcarce poſſible to ſuppoſe, that we ſhould not have 
115 heard of them, as they could not have been ſo entirely deaf to 

* the Complaints of their Fellow-Plebeians, as not to have en- 

deavoured to reſcue them from the unreaſonable Oppreſſions, 


under which they labourcd. On the contrary, thoſe Members 
of the Senate, who are celebrated for their Popularity, were 
all Patricians; and Ac RIA himſelf, who prevailed upon the 


1 Senate at firſt to hearken to the Complaints of the poor Ple- 
© beians, and who was alſo inſtrumental in redreſſing their Grie- 


 * vances afterwards, though born a Commoner, had undoubtedly 


been long ennobled.” [That is to ſay, (as the Dr. explains him- 
ſelf) had, about ſixteen Vears before, been made a Patrician, 
in order to his Admiſſion into the Senate, at the famous Lection, 
. fon the Expulſion of the Kings. ] 
The Period to which the Dr. refers be unhap py Diviſions betwixt 
the two Orders, cannot be a Period of Ai 6 than five Tears, 
namely, the Space of Time from the Death of Tarquin the Proud, 


in the Year 258..+, when the Senators began to oppreſs the poor + Faſt. Cap, 


- Commoners, to the Year 262, when the Affair of Coriolanus was 


in Diſpute. For, ſays the Doctor, From this Time, [the Time Eſſay, p. 98. 


Jof that Diſpute] the Members of the Senate ſeem to have been 
e choſe indiſcrimwately out of the two Orders; the Office of 


Tribune was not even inſiſted on as a previous Qualification.” _ 


I do not ſee, that the learned Writer can infer any thing, to 
his HP: from the SILENCE of the Hiſtorians, in their Hiſ- 


+ Infigais Mane en Nuncio Tarquinii e nuncio ereQi Pa 
erecta Plebes. Sed Patribus nimis luxurioſa ea fuit lætitia: Plebi, cui ad eam di- 
em ſumma ope inſervitum erat, injuriz A primoribus fieri * Lib. 2. c. 21. 
TE 1 N tories 
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| Ob/ervations on M. VaRTor's Anſwer 
toties of thoſe five Years, concerning Plebeian Senators, i. e. Se- 
nators of Plebeian Race, and admitted into the Senate, without 


being previouſly declared Patricians. For he may obſerve the 


ſame SILENCE in their Hiſtories of, at leaſt, the fifty Years, which 
next followed the baniſhment of Coriolanus, and in which the 
Dr. ſuppoſes, that there were Plebeian Senators, (Senators, Ple- 


beians by birth, and who had never paſſed through the Ceremony 
of being made Patricians) and in which there were likewiſe un- 


happy Diviſions betwixt the tuo Orders. Sane 


Well, but: we find, that, in the Year 353, F there was one 


P. Licinius Caluus, who, though he had never been in any Ma- 
giſtracy, was an old Senator, and though a Senator, was ſtill a 


C ˙ o o 


Here then is a manifeſt Deviation from the ancient Rule, ac- 
cording to which every Plebeian, raiſed to be a Senator, was ipſo 


facto raiſed above the Order of Plebeians, and his Deſcendants 


were ſtiled Patricians. When did this Change begin? When 


was it firſt ſettled, that a Plebeian, though admitted to be a 
Member of the Senate, ſhould ſtill be counted a Plebeian? 
I will not pretend to anſwer this Queſtion ſatisfactorily; but, 


* 


| Thall leave the following Obſervations and Conjectures with the 


Reader, to take their fortune. 


Bles, renowned for Virtue, who put themſelues in the Tr ate 
Romulus, a Boy of about ſeventeen Te ears of Age, o go feek their 


Ticinius Calvus, Tribunus Militum conſulari poteſtate crearetur: 
ante honoribus uſus, vetus tantum Senator, et ætate jam gravis. Liv. I. 5. c. 12. 


| Mouth of the Dictator Quinctius Cincinnatus in the Year 313, 


Canvusinc Livy for my Guide, I muſt, of courſe, conſider Dionyfi- 
us's Mob of Kings, his Crowd of high-born, illuſtrious, + opulent No- 
of 


Non tamen ultra proceſſum eſt, quam ut wins er plebe uſurpandi Juris cauſa, P. 


ts into the 


Dr. Middleton thinks it certain, from the words which Livy pu 
Merchant, Sp. Mclius, though a Plebeian, was a Senator: Ut quem ſenatorem 
concoquere civitas vix poſſet, regem ferret, Liv. I. 4. c. 15. But perhaps it may 


be be queſtioned whether thoſe words wo have that meaning. M. Crevier ſeenis | 
to think otherwiſe, when in his note on the words | | 
Ge citation) he ſays, Hoc primum loco fit mentio apud Livium Senatoris Plebeii. 


words vetus tantum Senator (in the fore 


uo autem tempore aditus in Senatorium ordinem Plebeiis patuerit, non fatis con- 
ſtat, nec certi quidquam hac de re apud antiquos auctores reperitur. Liv. I. 5. c. 12. 


n. 7 A does Dr. Chapman mention this Moelius as a Plebeian Senator. 


= P. 20, & p. 2 LD 


H. p. 83. Ts; emparny xala yer xa dt agerny extuvauers; &c. vid; ſupr. 
| No For. 


Vir nullis - 


at the Corn 
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Fortune u, as a meer Fable invented by the Hiſtorian to flatter 

+ the Romans and deceive the Greeks. When Romulus ſelected, 

out of his Followers, only one hundred, to be his Council of 

_ Elders, Livy ſeems to think, it might be, becauſe he had not 

a greater number of OLD Rogues in his Gang, even after he had, 

to the Sweepings of Alba, added the Offscourings of the adjacent 
Countries, carefully collected by the means of his Aſylum. Dr. 
Chapman writes, that © the Direction given to the People [ac- Eſſay p. 101. 
“ cording to Dionyſius] upon that Occaſion [the Inſtitution of 

0 the Senate] and probably every ſubſequent Occaſion, was to 

_ © chuſe Perſons, who were arrived at the moſt prudent Age, 1 

* and this was certainly pretty late in life, as Wiſdom was then 

<« eſteemed the Child of a long experience. As a further proof 

<« of this; the Name of Senate is faid to have ariſen, from its 
being, in Fact, an Aſſembly of & Old Men; and the Title of 


.. * Theſe illuſtrious Alban Adventurers were of a quite different temper from the 
Alban Nobles, whom Tullus Hoſtilius conſtrained to remove from the place of their 7 
Nativity. Dionyſius repreſents theſe latter as extremely unwilling to exchange 

their old ſettlements at Alba for new ones at Rome, though Rome has now begun 
to make a figure, and Alba was at her Mercy. Vid. D. H. p. 117. . 

+ Aa ingenious writer has obſerved, that notwithſtanding all 4 fooliſh pains [ncert. de 

Diaonyfins took, to deduce the fir/? Romans from a Greek Origin and to repreſent ! hiſt. Rom. 
them as a reſpefable Society, he could not gain credit even with thoſe he meant ch. 12. _ 
to pleaſe by his res _ | _ "Fr . | | 

Juvenal expreſſes the opinion that prevailed among his countrymen, concern- 
ing their own origin, in the following lines. (Sat. 8. in fine.) | 4 


Et tamen ut longè repetas longẽque revolvas 
Nomen, ab inſami gentem deducis aſylo. 
Majorum primus quiſquis fuit ille tuorum, 
Aut Paſtor fuit, aut illud quod dicere nolo. 


1 Ton iv Th Oponuwrary Tors orc; , Dionyſ. 1. 2. c. 12. 1: 
| Roman Law (ſays Ayliffe in his Pandect. I. 2. tit. 1.) gives fo great de- Eſſay, p. 100. 
ference to old age, that according to the Code, if any one ſay, that an old 
man — not more prudence than a young one, he is bound to prove it by fifteen 
Senatores a ſenectute dici ſatis conſtat—itaque etiam Patres appellati ſunt. p. 101. 

Feftus in voce Senatus.—Centum ex Senioribus elegit, quorum conſilio omnia | 
ageret; quos Senatores nominavit propter ſenectutem. Eutrop. I. 1.—In agro 
erant tunc Senatores, id eſt, ſenes. Cicero de Senectute. Delecti quibus corpus 

annis infirmum, ingenium ſapientia validum, reipyblicz conſultabant. Salluſt. 

| | G 2 | « Fa. 
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44 _ Obſervations on M. Vexrort's Anſwer 
Fatbeß to have been given them at firſt, upon account of 
* their Years, though it was converted into a mere Appellation of 
* honour afterwards. This particular was, however, much leſs 
“ regarded afterwards ; for after the Expiration of the Regal Go- 
te vernment, if not ſooner, the Senate was generally ſupplied from 
the Equeſtrian Order, of which few Perſons continued Mem- 
<< bers, after their forty- th Year, + and till then, they were 
« young Men, according to the Roman Eſtimation.” 1 
To proceed: Romulus's Aldermen, his Senators, were, out of 
reſpe&, ſtiled Fathers, PATREs; and their Deſcendants, ſays 
Livy, were called PATRICIans. According to this Account, the 
Vacancies which happened in the Senate, during the Reign of 
Romulus, could not be filled up with Patricians. Nor probabiy, 
in any of the following Reigns, were there Patricians enough to 
ſupply the Senate. For as to the 100 Sabine Senators, added to 
the Roman, (and whoſe Children would of courſe be Patricians) 
Liuy never read of their Creation, or rejects what he had read of it, 
Treatiſe p. 22. as fabulous. Pr. Middleton takes notice of this. Upon the 
„ Peace and League of Union made between Romulus and 7 atius, 
« King of the Sabines, the number of the Senate, as Dionyſus 
« writes, was doubled by the Addition of an hundred new 
Members from the Sabine Families; all choſen by the People 
in the ſame manner as before: in which Account, he %, all 
© the old Writers concur, excepting a few, who declare b At- 
&« onal number of Sabines to have been only fifty: which» way firve 
te as a Specimen of the Diligence { of this Author's Au,: 
| E | 1 + 3 | 74 OY whereas 
Emy, p. 101. * Hi centum viri Senatores et Patres, honoris, benevolentiz, et ætatis cauſa, 
ſunt dicti. Et fic in Anglia dicuntur Alderman. —Hinc etiam eſt Gallorum bo- 
| dierna vox Seigneur, quaſi Seniorem dicas &c. Nieuport. Rit. Rom. c. 2. 5 
p. 102. + C. Tubero ſeripſit — Servium Tullium, ab anno ſeptimo decimo, quod ido- 
| neos jam eſſe Reipublicz arbitraretur, Milites ſcripſiſſe: eoſque ad anwunm qua- 
1 ſextum juniores, ſupraque eum annum ſeniores appellaſſe A. Cell. 
e. « 5 
t. M. Dacier (in note 86, Plut, Life of Rom.) has furniſhed a Spe. hien of Di- 
onyſius's want of diligence in bis enquiries : and it is where the Greek Hiftorian is 
writing of this very League of Union made between Romulus and Taztius One 
of the Conditions (ſays Plutarch) was, Que les Romaiifs prendroiemm nom de 
QuiriTEs. M. Dacier's note is as follows. Que chague -citoyen ferait appelli 
Romain en particulier, et que tous enſemble porteroient le nom de Quirites, di? [onys 
d' Halicarnaſſe; mais cet article eſt dementi par Vancienne formule de | py3lica- 
1125 > | tion 
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wherea M's is not only ſilent about this eee ee of che 
© Senate, but as your Lordſhip owns, 2 contradiths it.” — 
A moſt wonderful Specimen this, of the dihgence of the Greek 
Hiſtorian in his Inqurries ! Of the like eigence þ in Livy's A 
= an hundred Specimens might, I believe, be produced. | 

Dr. Chapman, in his Eſſay, writes thus. we are expre ly p. 34. 
+ told, that the number of  Parricians being doubled, by chuſing 8 
« as many Sabines into that Order, as there were Romans of it 
before, the ProplE afterwards, in an Aſſembly held by the 
« Curias, elected a hundred of them into the Senate, which, by 
this means, was increaſed to twice che number, of which it 
4 confiſted at its firſt Inſtitution- © 1 | 
1". Note, at the bottom of the Pag e, wa De. 43 £96 This 
account is given by Dionyfius (L. 2. C. 47.) and is contradifed! 
no other Hiſtorian. Liuy has OR the whole affair, whic 
is the more extraordinary, as Dionyſius adds, that this was a 
4 ee Point, in which almoſt all Writers of of Roman Hiſtory were per- 
© fectly agreed, except only, that t forme 70010 made the number of 
additional Senators no more than fifty.” 
Below, * is inſerted the Paſſage, as it ſtands in "Diino, 
| that thoſe, who have a more critical knowledge of the Greek than 
I have, may determine, whether the words o Jay cannot be 
conſtrued to niport, that eme ite Writers contradifted or omitted 
the 4obole account. 

The Reader will obſerve, char in this account, there are three 
material Articles. 

1. That ſo many Sabines were choſen into the Patrician Order, 

as there were Romans of it Pete Iona Gag vo 

2. That, out of theſe Sabine Pitrictins, one hundred, or, at 
leaf Ay were elected into the Senate. And | | „ 


tion des enterremens, ol Pon crioit, ollus Quiris leths Fes et, ce qui prouve que 
chaque particulier Etoit appelle Quiris. Plutarque a done eu raiſon de ne ade 
vre ici la tradition de Denys d'Halicarnafſe. ' 
Edt Toi HN NAD Ts wocleps: gene. rey Twy walonay And; vp 
| walonttalas a roit exipaverallog ono e THY beer erouν,dJor ious Tos Woolegors 
vewepus, dus exareoav hae, et wy txdloy apdpas, oog al Pratpai vor xtięc co, 
rcig ap xaicis BuxevrTag pootypaay. Epi wev r OAIT OT AEIN waileg of ovy- 
ES vf rg rg Poucama; iropias TURTER WAA IY* * oö Te Tives wien Ts" Nn Tow 
| pooxalayeapiiuy NEU ,⏑] apepovien* ' vag exaloy, a M ern Tus eneioragoye 
Tag tis TH n eee TOI 
, 3. That 
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OZſervations on M. Verrot's Anſwer 

3. That this Election was made by. the PEOPLE ; in an Aſſembly 
of the Curia. | | 
Now does it not appear incredible, that all b oretended 
Facts were recorded by all the old Writers, when we ind that 
Lrvy not only is ſilent as to theſe Facts, but delivers things abſo- 


 lntely. i iacta with them? For this, 1 ſappoſe, is what Dr. 


Middleton means, when he. ys, that Livy. expreſlly contradictm 
the Report of Diotvstus, in relation to the Sabine Senators. 
And, —— Dr. Chapman ſays, that Dionyfaus's Account is contra- 
difted by no other Hiſtorian, 1 preſume, that, with regard to 
Livy, the Dr. means to aſſert only, that this Hiſtorian does not 
mention the Facts related by Dionyſus; and that a Man cannot 
be properly faid/ expr 1 45 for „„ what be never ſpeaks 
of: But certain it is, that if what Livy ſays concerning the Cu- 
ie and the Senators be true, what Dzony/ius reports mult be falſe. 


For, according to Livy, there were no Curiæ in being, to elect Sena- 


2 either in the beginning of Romulus's Reign, or at the time of 
ue of Union between him and Tatius; and the Senate 

hae: of no more than 100 Members at the Death of Ronulus + 
In many inſtances, where the old Writers differed, Livy in- 
forms us of it, though the Matters be of much leſs Moment than 
thoſe now in queſtion ;. and it is very ſtrange, that he ſhould ſay 
nothing of the Augmentation of the Senators from 100 to 200, 


if any one Author, worthy of Attention, had reported it; and it 


is the more wonderful, as he ſpeaks of the l Terms of 
the Union. 4 


I ſhall be bold therefore, upon the Authority of Livy (uncon- 
tradicted by any ancient Latine Writer) to ſuppoſe, that till the 
Reign of Tullus Hgſfilius, which, by the old ee began 5 


/ ® Ex bello tam triſti læta repents pax, Cariores Sabinas viris ac parentibus, et 


Ante omnes Romulo ipſi fecit. Itaque quum populum in curias triginta divide- 


ret, nomina earum curiis impoſuit. Liv. I. 1. c. 13. 
+ Itaque Rem inter ſe CEN TUI Patres - conſoclant. Fremere deinde Plebs 


multiplicatam Servitutem, CExNTUM pro uno Dominos factos. Liv. I. x. c. 17. 


M. Dacier obſerves, that Flavius Vepiſcus,. in his life of the Emperor Tacitus, | 
adheres to Livy in this particular. Vie de Numa. Note 15. 


| Nec pacem modd, ſed et Civitatem unam ex duabus faciunt; regnum con- 


ſociant; imperium omne conferunt Romam. Ita ad urbe, Ut Sabinis ta- 
2 Qu1RITEs a Curibus r 1 ho BER: 


« 
* a d OL it 
* 


* — 
* 


0 Earl SraxHop z' pu AMOS 


| apt eiche Face: after the Birth of Rome, the W PER 
conſiſted of no more than one hundred Perſons. 


Dr. Middleton thinks it rey: 5 obable, that the e Albans, Vid. Supr. p. 
eir 


; wha: on the Demolition ty, are ſaid to have been ad- 29. 
mitted into the Roman Senate by King Tullus, © was no more 
te than what ſupplied the Vacancies then ſubſiſting, ſo as to fill 
te jt up to its ſettled Complement,” [which the Dr, giving credit 
to Dionyfius, believes to have been .200.] And Dr Chapman 
writes thus, (P. 38. Note e.) « My reaſon for ſuppoſing the 
« Albans were only choſe into vacant Seats is, becauſe: by the 


«words * of the Decree, which determined the Fate of Alba, (See ® 17, In rale 


*© Dionyfius, J. 3. c. 29.) they are only. declared capable of being 
<« choſe into the Senate, and public Offices ; whereas if they had 


rden, Paw 
p40; Bo- 


e been to be ſuper- added to the former Number, it would pro- *«: eee 
< bably have been ſo expreſſed. Manutius himſelf, i is alſo of en 757 


Opinion, that the Senate was not increaſed upon this Oe 
0 caſion. Manuf. de Senatu, Nom. c. 1. 
That the three learned modern Writers, „„ ſhould, 
in the preſent inſtance, have no regard to what the Latine Hiſto- | 
rian has delivered, merely becauſe it does not agree with the roman- 
tic Tale of the wy e is, to een enn — Aſtoniſhment. 
It is affirmec as clearly as diſtinctly as any 
thing can be affitted, that King Tullus augmented (not the 
+ Patrician. Order, which he never ſpeaks. of in his Hiſtory 
of the Kings, but) the Onoxx of the Senators, the PA TRESNB; 
and he ſeems to ſay it was fo much augmented; as to make a 
more ſpacious Senate - Houſe neceſſary for holding them. Prin- 


cipes Albanorum in PATREs, uf ea quoque Pars Reipublice L. i. * 


'CREECERET, legit, Julios, Servilios, 3 Oeganios, Curiatios, 


By The e and Pb, So distinct races of men, were not, in 5 | 
times of the Kincs, two oppoſite Factions: At leaſt, there is no evidence that 
they were. It is obſervable, that Livy, after telling us, that the 100 Senators 
of Romulus were, out of reſpect, called Paraze, and that their Deſcendants 
were called PaTRICIANS, never uſes the terms Patrician and Flebeian in * 
t of his Hiſtory of the Rega State: . 5 
The 85 or ; #3 
| r LEBS, containing the bern nl of te hive, _ «4 Soars 
and 
The PorvLvus, containing both Senats and Ph; 5 
Wee we the Diſtinctions we find in Li Boy of King Rows 
I Clelos, 
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Oben on M. Ve xTOT's "5" 
Cclcelios: TEMLUNque Ox pixi ab ſe Acro Curran fecit, 


que HosTILIA uſque ad patrum noſtrorum ætatem appellata eſt.* 
By theſe words it is plain, beyond a doubt, that (according to 
256 ) ſome Ox DER was incrtaſed at chis time, and that the _ 
ORDER, which was increaſed, was the OrDER for which the 
CuRia HosTiLta was provided; and conſequently that it was 
the Senatorian Order: For every body knows, that the Cura 
Hosr 1114 was the Senate: Houſe, and not a Place for the e 
ing of Patricians that were not of the Senate. 
And further, it is obable, that the Order of Senators was con- 
© Fiderably'incteaſed at this time : becauſe (as I before obſerved) the 
Augmentation ſeems to have occafioned the providing a new Senate- 
- Houſe to hold them. Ordini Avcro Templum Curiam fecit. Nor 


does Livy tay, that Julius, \Serwvilius, &c. fix Men, were ad- 
mitted into the Senate, but the 


Julii. the Servilli, c. the Men 
of ſix Families; each of which might probably furniſh many 
Perſons worthy to ſit among the Pa rREs. And in this caſe, thoſe 


-who contend tor the admiſſion of o Sabines into the Senate, in the 


time of Pomnalas "_ bee | _ it t to en their en 


1 „ Notwithſtanding the ente of Livy's a in b . of his Hide 


ry, M. Crevier. on the preſent occaſion, full of faith in Dionyſius) makes the 
following note am the words Ordini ab ſe aucto,] Eo ſenſu dici videtur hic auc- 
tus à Tullo ordo Senatorius, quòôd earùm gentium ab eo numerus auctus eſſet, 
ex quibus Senatores legeb ntur. Neque enim' veriſimile eſt ipſorum Senatorum 
-numerum tunc auctum fuiſſe. Nam imperante Romulo, poſt ictum cum Tatio 
fœdus Senatorum numerum ad ducentos accreviſle perquam probabile eſt.— Tar- 
133 Priſcus poſtea Centum addidit —tuncque trecentos-fuiſſe ſenatores ex Dion. 
conſtat. Yon taque quod ſupra dicitur, a 
obo fuiſſe, id ita intelligendum videtur, ut Patriciorum ordini adſctipti fuerint : 


niſi ſi qui fort loca tum in ordine Senatorio vacantia expleyerint. - Note 3. | 1. 
C. 


e ſum and ſubſtance of all. this. is, That THE muſt not. (in the above cit- | 


- "ed. paſlage) be ſuppoſed to mean what. his Words, by all the rules of Lan age, 
_ neceſſarily import, becauſe, in that caſe, he would Contradict what is ſaid: by 
Dionyſius, [perhaps the boldeſt Inventor of Facts and Circumſtances of Facts, and 


che moſt inconſiſtent and abſurd writer that ever diſgraced the name of Hi/te- 


rian. In ſupport of this Cenſure many proofs be offered: At preſent I ſhall 
ny take leave to refer to the Remarks (in th the Os 


2 the Greek Hiſtorian | 8 Nick a the ] 


: 2. chap. 13.) and of the us Caſfrus, 
of the Plor of the Sen be a Sane "ep. 21. * 
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ullo Principes Albanorum in Patres 


te Diſpute Hit.) on the Ace- 


00 Earl Sraxyors's Mei]. 
and make the Senate conſiſt of only 300, aſter the Creation of 
' Tarquin's 100 Senators Minorum Gentium. 1 


Br. Chapman, in his Eſſay (p. 93.) quotes a Paſſage out of 
fa Valerius Poplicola, in the firſt 


Feſtus, importing, that the Con 
+ Year of the Commonwealth, choſe into the Senate. 164 Perſons 

of Plebeian Families, becauſe Patricians were /carce.* If Patri-- 
cians were, at that time, too ſcarce to furniſh 164 Men for the 


Senate, we muſt neceſſarily believe, that the noble Order had 


been ever, from its beginning, extremely unſruitful; or we muſt 
give no Credit to Dionyſiuss Tale, concerning the firſt Romans. 
According to him, the Patricians were a numerous Body in the 
beginning 'of the Reign of Romulus; ſo numerous, that out of 
theſe were taken all the Senators, the Magiſtrates, the Miniſters 
of Religion, and the Patrons :: And, on the League of Union 
between Romulus and Tatius, ſo many Sabines were created Pa- 
_ gricians as the amount of all the Roman Patricians then ex- 
iſting. To the Poſterity of all theſe let us add the Deſcendants 
of the Alban + Nobles, admitted into the Senate of Rome by 


King Tullus Hy/lilius ; and the Deſcendants of the Elder Tarquin's | 


100 Senators, who, being Plebeians by birth, became, by. Crea- 


tion, a new Source of Patricians: And let us further add the 
Deſcendants of all the Plebeians who were occaſionally made 


Patricians, in order to their Admiſſion into the Senate. All theſe 
| ſuppoſed and conſidered, is it in any degree probable, that Pa- 


tricians were ſo ſcarce, at the Commencement of the Common- 


wealth, as not to furniſh 164 Men? 


Qui Patres, qui Conſcripti vocati ſunt in curiam, quo tempore Regibus 
urbe expulſis, P. Valerius Conſul propter inopiam Patriciorum ex Plebe adlegit in 

numerum Senatorum Centum et ſexaginta et quatuor, ut expleret numerum Se- 

natorum trecentorum. Feſtus in V. Dur, wh, OL; 

+ If, on the Union of the Romans with the Sabines of Cures, ſo many of 

the latter were created Patricians, and, out of theſe, ſo many were created 


Sen tors as Dionyſius reports; one ſhould naturally imagine, that, on 


the Removal of all the Inhabitants - of Alba to Rome, by which the num- 


ber of Roman Citizens was doubled [duplicatur civium numerus] the number Liv. 


of the Patricians would have been doubled, and the number of the Senators 
likewiſe. Alba had been long the capital of Latium, and had been the mother 
of thirty cities, and, in her latter days, of Rome, that deſtroyed her. Her prin- 
cipal citizens, by being incorporated with the beſt of the Romans, would be an 
| honour to them. And doubtleſs if the Senatorian Order was ever increaſed to 200 
before the reign of Tarquin the elder, it was on the demolition of Alla; and not 
on the Union of Tatius's Sabines, from Cures, with the banditti at Rome. © 


If 


1 I.C. 30. 


a 


Obſervations on M. Vsrxrtor's Anſwer. 
If we confine, as doubtleſs we ought, the Title of Patrician 
to thoſe * only, whoſe Anceſtors had been actually Senators, 
and if we reject Dionyſius s Creation of 100 Sabine Senators, then 
indeed there might be a ſcarcity of Patricians at the Time of the 
Regifuge. But even theſe Suppoſitions will not account for the 
Conſul's chuſing into the Senate the whole I number of 164, out of 


n 


That the Romans, either during the Regal State, or du ing the Free State, 

ever thought of Patrician- mating (that is, of giving to men meanly born, or 
to ſtrangers, the Title of PaTRIC1ans, thereby to ennoble them, or to gualify 
| them to be choſen into the Senate) I have not found in any antient Latine Author. 
Indeed the Emperor Claudius (in Tacit. Annal. I. xi. c. 24.) ſpeaks of his An- 
ceſtor, the firſt Appius Claudius, as adſcitus in familias Patriciorum; but it is 
evident from his words preſentl mer that he means only to ſay, that his 
anceſtor was received into the Senatorian Order —Neque enim ignoro Tulios Alba 
ih SYNATUM accitat. And his whole diſcourſe is on occaſion of filling up the 


vacancies in the SENATE. Cum de ſupplendo ſenatu agitaretur,—Princeps—** vo- 


& cato Senatu ita exorſus eſt: Majores mei, quorum antiquiſſimus Clauſus ori- 
« gine Sabina, ſimul in civitatem Romanam, et in familias Patriciorum adſcitus 


c eft--Neque enim ignoro”” &c. So Livy makes Canuleius, the Tribune, fay, 


c Claudiam certè gentem, poſt 5 5 exactos, ex Sabinis, non in Civitatem 
ec modo accepimus, ſed etiam in Patriciorum numerum. Ex peregrinone Pa- 
« fyicius, deinde 4 [not deinde Senator,] fiat? Civis Romanus, fi fit ex 
ce plebe, præciſa conſulatis ſpes erit? But it is plain from the whole tenor of this 
Tribune 's Speech, and from the Law that gave occaſion to it (Patribus cum Plebe 
connubii jus nec eto) that the words PATREs and PATRICII are here uſed indifferent- 
ly to expreſs ſometimes the Senators, ſometimes the whole Patrician body. And, 
2 Livy, by the word Patricius when applied to Appius Claudius, means Sena- 
tor, is highly probable from the Hiſtorian's account of Appius's firſt coming to 
Rome ; by which we find that he was admitted into the SENaTz ; and that in a 
ſhort time he became one of the principal Members of that Aſſembly.——ab Regillo 
magna clientium comitatus manu, Romam transfugit.— Appius inter PaTREs 
lectus, haud ita multo poſt in principum Dignationem pervenit. Lib. 2. c. 16. 
After the deſtruction of the Free State, and when by civil Wars, and Maſſa- 
cres and Proſeriptions, the Patrician Families were almoſt all extin&t, Tacitus 
tells us, that Julius Ceſar, Auguſtus, and Claudius did ſucceſſively give the 
title of Patrician to ſome Plebeians, but not as a qualification to fit in the Senate; 
for ſome ofithoſe on whom Claudius conferred it were the oldeft men of that Aſ- 
fembly. liſdem diebus, in numerum Patriciorum aſcivit Czfar [Claudius] ve- 
tuſtiſſimum quemque è Senatu, aut quibus clari parentes fuerant : paucis jam re- 
liquis familiarum, quas Romulus majorum, et L. Brutus minorum Gentium appel 
laverunt, exhauſtis etiam quas Dictator Cæſar lege Caſſia, et Princeps Auguſtus 
lege Senia ſublegere. Tacit. Annal. lib. xi. c. 25. | y 5 
+ M. Crevier, on this occaſion, wants entire faith in Dionyſius: For, com- 
menting on the word explevit in Livy (I. 1. c. 1.) he writes thus. Tarquinius 
Priſcus trecentorum Patrum numerum expleverat. Verùm Tarquini Superbi 
crudelitas ad eam paucitatem Patres redegerat, ut hoc tempore ſoli ſex et triginta 
: «% DAS ps vole : : | 2 | 7 : ſupra 


to Earl Sraxnors's Memorial. 


| the Pletejans: Perhaps, by the Words propter inopiam Patriciorum, 


Feſtus meant, that there remained no Patricians, worthy to fit in 
the Senate, except the Senators then in Place. It is hard how- 
ever to think, that this was his meaning; and it is ſtill harder to 


believe the Fact true: Indeed the very Notion, for the fake of 
which Feſſus (as I ſuppoſe) has recourſe to a ſcarcity of Patri- 


cians, is, in all likelihood, no better than a Dream: Namely, 
that, during the Regal State of Rome, the Senatorian Dignity had, 
by Law or eftabliſhed Cuſtom, been confined to the Patricians. _ 
Is it probable, that Servius Tullius, who threw all the Power 
of the Government into the Hands of the Ricber ſort, without 


regard to Pedigrees, and Blood, ſhould confine his Choice of 


Senators, during forty-four Years, to the Patrician Families ? 
Or, ſuppoſing the right of chuſing Senators to have been in the 
Comitia by Centuries, is it not very improbable, that the Ma- 


7 jority of the Centuries, which conſiſted of Patricians and Ple- 


beians, and in which the Plebeians were the more + numerous, 
ſhould chuſe none. but Patricians into the Senate? And is it not 
ſtill more improbable, that if, before the Inſtitution of the Cen- 
' furiate Comitia, the Choice of the Senators had been in the Ca- 


H 2 


mitia by Curie, 4 where the Plebrians, without any Competi- 


Dy tion, 


ſupra centum remanerent. Brutus igitur, five Valerius, five uterque, yariant 
enim auctores, centum et ſexaginta et quatuor & primoribus Equeſtris gradũs in 
Senatum legit, ſed ita ut qui eorum de plebe erant, prius in Patriciorum ordinem 
adſcriberentur. Dios ius eos ammes gui tum in Senatum lift fuerunt, de PLEBE 
fuſe ſcribit e parum fortaſſe probabili r.. YE 
Tis probably this conſideration which induces Zonaras to ſay, that Servius 
Tullius choſe ſome Plebeians into the Senat. 1 62 
+ That the Plebeians were more powerful than the Patricians, even in the Ca- 
mitia by Centuries, is aſſerted in the invective which Dionyſſus puts into the mouth 
of Coriolanus againſt the Tribunes. This Invective was f. when Comitia 


by Centuries had ſucceeded to Comitia by Curie for public affairs; and Comitia by 
| Tribes had not yet been introduced. en,] rymoay wie Ty wm eg d To Tus 


WOAEWS Age, Ns auf Kpalnosr: TAE; iu or. Lib. vii p. 436. Indeed the 
Hiſtorian. afterwards expreſly contradicts, in ſpite of fact and common. ſenſe, what 
he had made Coriolanus ſay : Eięnrai Js x dN ö ri oy jpuev Tas PuNeTGt; eu 
' gta; ol ndẽ˖0 nav weng expalley Toy malpiruar ey de Tai N % EXUANTIOU; Of ra- 
eus, WaApR WOAY Hf AAAWy EAGQTIE; oileg, 9 . Tuy Nö, % Lib. xi. p. 726. 
On this paſſage, ſee the remarks in Rom. Hift. Vol. I. p. 369. 3d edit. 

t Dr. Chapman (in p. 84, 85, 86. of his Eſſay) writes thus: The Comitia, 


& held for the Election of Senators, ſeem to have been different at different . 
7 | | | . 6 
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oe Obſervations on M. Vezrtor's Anſwer 
tion, were abſolute Maſters; I fay, is it not ftill more impro- 


bable, (eſpecially if we ſuppoſe an Oppoſition of Intereſts between 
the two Orders of Citizens) that the Curiæ ſhould, in their Choice 


of Senators, confine themſelves to the Patrician Body? 


- 


Inconcluſive as this Argument may be (without collateral 
Aid,) Dr. Middleton would not, I preſume, have been forward 


to deny its cogency : Becauſe, in p. 51. of his Treatiſe, ſpeaking 


of Sp. Mælius, and P. Licinius, he fays, —© If we ſhould aſk 
« then, how theſe two Plebeians came to be made Senators, 
without having born any Magiſtracy, there is no anſwer fo 
probable, as that they were added to the Roll of the Senate, 
with other eminent Citizens, by the Command of the People, 
on ſome extraordinary Creation. For, if the Nomination had 
&« wholly depended on the Will of any Patrician Magiſtrate, it is 
te ſcarce to be imagined, that be would have beſtowed that honour 
© on Plebeian Families. „ we ep „ 
But to return to Livy: Though we learn nothing from him 
concerning the Plenty or Scarcity of Patricians, at the time of the 


Regifuge, we have great reaſon to conclude, from his account f 
Targuin's Conduct, that very few Senators were then remaining. 
For, if this King, who reigned twenty-five Vears, filled up no 


Vacancies in the Senate with new Members, this Aſſembly, 


ſuppoſing it to have conſiſted, at his Acceſſion to the Throne, 
o 


300 Elders (many of them in the laſt Stages of Life, as muſt 
have been the caſe) would, by the common courſe of Nature, 
be reduced to a very ſmall Company, at the time of his Expul- 

ſion. And, if to this Conſideration we add, that the Tyrant had 


4 In the firſt inſtance, the People were aſſembled b Curias; and as no other 


« Comitia were in being, till the reign of Servius Tullius, we may preſume, 


a that all Elections into the Senate before that time, were made in Comitia Cu- 


« riata. Afterwards, ' Manutius ſeems to think, the Comitia Centuriata were 


© © uſed upon theſe occaſions ; the greater Magiſtrates being choſe, wars reſolved 
. on, laws enacted, and all other important affairs determined in thoſe aſſem- 
c blies: and this is the more probable, for this further reaſon, that the Comitia 
„ Curiata a7, np gradually to grow into diſuſe from that time. —If Zamoſcius's 
„ conjecture be right, that all other Lectiens of the Senate were made in the Fo- 


«© rum, becauſe Buteo's was, tis probable that they were made alſo in the Comi- 
46 tia Curiata; for theſe Comitia were always held in the Forum, a part of it 


„ ſtiled the Comitium being aſſigned for that purpoſe ; whereas not ſo much as 


« a ſingle inftance can be given, of the Comitia Centuriata being held there.” 
| | N 5 | mur- 


8 


murdered a great number of the Members, we can hardly fup- 
poſe, that, of the 300 Senators of King Seruiut Tullius there 
remained a Tenth or, perhaps, even a twentieth Part. And in- 
deed that the Number was very inconſiderable, may be gathered 
from the manner of the Revolution, the SENATE never once ap- 
pearing in Livy's Relation of that Event. It is wholly Ons t 


I Even Dionyſius, who is wonderfully circumſtantial in the ſtory, and affects 

to make every thing be done as methodically, as if it were a time of perfect tran- 

: Tn and order, keeps the SENATE out of his Reader's ſight during the whole 
Tranſaction: There do not appear any other Senators than Brutus, Valerius, 

Collatinus and Lucretius. Patricians there are who ſtand about Brutus when he 

is haranguing the multitude; and, in the name of thoſe 55 ſuppoſe) 

as well as in the name of his three principal aſſociates, he ſays, We the Patrici- N 

ans have unanimouſly decreed. to deprive Tarquin of his power Tagzrmioy— p. 2 51. 
apt Thy eExoray Beezneuurla vy ouνεν,νονννe of watemuc. But when the multi- - 
tude, inflamed with anger, and a ſpirit of revolt, . pn: for arms: Fair and p. 275. 

«« ſoftly (then ſays Brutus,) be pleaſed firſt to confirm 4 deere of the StenaTE, , 

<< proſcribing Tarquin and the Royalty. At what time this decree: was made, 

we are not told; nor whether the matter of it was debated) in the houſe; nor by 

whom the Senate was convened; and yet this laſt. partieular the Hiſtorian ought 


7 


not, for any conſideration, to have omitted: becauſe without a Magiſtrate, Wo 
has a right to aſſemble the Fathers, we are all undone, the Revolution muſt be 

at a ſtand, and Tarquin will come home before things are ſettled: For the Hif- 

torian, being very faithful and exa#, informs us, that when Brutus had ſpoken 

to Valerius and his two other Aſſociates of the expediency of aſſembling the Peo- 

ple and engaging them to aboliſh the royalty, Valerius gravely anſwered, Al p. 266, 
that you have ſaid, Brutus, ſeems to me very reaſonable; yet there is one . 

<* thing, concerning which I could wiſh to be ſatisfied. Who is there among 

us that can legally aſſemble the Curia, and take their votes For this is the 

% buſineſs of a Magiſtrate, and not one of us has any Magiſtracy. “ Yes, 

4 (replied Brutus), I am Commander of the Celeres, and, in virtue of my of- 

<< fice, I can legally aſſemble the people as often as I pleaſe. Now we are to 

ſuppoſe, that Valerius was ignorant of this; and likewiſe that he believed the city ca 
do be left without a Prefect in the king's abſence: and, further, we are to Vid liv, Lit 


| _ doubt whether, if Brutus had not happened to be in an office which gave him 1. in fine, 


a LEGAL power to convene the people, the Revolution could-bave been effected. 

But I ſhall not dwell, at preſent, on the diligence and accuracy, and exactneſs, 

and prating humour of the Greek Rhetorician. Only one thing I ſhill menti- 

on, as a ſpecimen of his judgment. That, in the very long ſpeech, which he puts 

into the mouth of Brutus, and in which the'orator makes a contraſt between Servi- 35 

us Tullius and Tarquin, ſtiling one the'mo/ jut of princes, the other the maſt unjufly, p. 271. 
he gives, as a principal proof of Tarquin's juſtice, that he did what Servius N 

Tullius had done before him, namely, ſeize upon the Government without being | 

elected to it. To this ſpecimen of the Hiftorian's Judgment I ſhall here add a 
ſpecimen of his exactneſs; becauſe it relates to the ſame ſubject. He tells = . 


— 


54 
— ; > " 


Brutus, who had prevailed to have the Confular Governmeſit 
introduced, according to the Plan laid down in the Commenta- 


tical Principles in re-eſtabliſhing the Senate, or rather, in making : 
a new one. For with the Approbation, and by. the Command of 


Men of the Equeſtrian + Order, that is to ſay, out of 


after, that, among the 
Tart were Bantry pear] © 


chat Geruius Talker poſſeſſocd himſelf. of the eee . cally 


' Curie, for his retaining the crown; but that the Senate refuſed to confirm he 
election. After this, the hiſtorian repreſents the King 8 cauſe, 


— on mM Vs: 107 s Anſwer 


about by the Activity and Abilities of Brutus, and Valerius, 
ſiſted by the Huſband and the Father of Zac The PO 
Hiſtorian does not mention the Senate, till aſter the Revolt is 
compleated, two Conſuls choſen by an Aſſembly of the Centuries, 
pr ll the People ſworn never to ſuffer Kings at Rome. Then 


ries * of King Servius Tullius, followed the fame King's poli- 


the People, juſſu Populi] he formed a Senate out of the proc 
1- 


tizens, who were reputed the Richeſt for the Knights were at 
the Head of the firſt of the Six Claſſes: 1 fay reputed to be the 
richeſt; becauſe, as there had been no Cenfus during the whole 
Reign of Tarquin, the real Value of Mens Eſtates 55 not be 
2 known, [This, 3 account for our finding here- 

at this time created Senators, 


And in order to throw the more 8 into the Hands of 
the Rich, Brutus RT the Senatorian Order * to 300, 4 


being 
choſen to it ; that the 2 formed a deſign to dethrone him; that he «ep 
ed their deſign and contrived to obtain the ſuffrages of the people, aſſembled b 


inſt 
the pretender Tarquin, before the SENATE ; to whom boaſts, — he 


has been a more mild and gracious king than any of his Predeceſſors; and he 
adds, I have not even retained all THE PowtER WITH WHICH YOU ENTRUST- 
$6 ED Mk.“ 


Oux akiuvre; ater n Tva ales Bagomunv eh ay TE e Buns vpe 
luerne, teure r axnav Tuy xala voy c Ahle un. 


"ATagas dt Tais PpaTgais xpibr Ta; Baoikeias aZiog, Xauger Ty BAN Pparas, 1 un 
nhiwory Ents r TY Onuolins dg, dere arg WOE «bog m. n 


0 — tEx01av, Tv due chunt poly Tarrgwy PuMerloyr es ebene,, wn 
d Airrouny Exeav. 


Duo Conſules inde Comitiis centuriatis a præſecto urdis ex commentariis 
Servii Tullii creati ſunt. Liv. Lib. 1. in fine. 


+ This makes it probable, that it had been the practice of King Servius to 
_ his Senators out of the As ; 
number 


. 


A ve : 
T 


10 Ear STANHOPE” s Fan 
number that much exceeded i its Complement i in the time ie. the 
Kings OY 
It may be worthy. of Nett that Liry, i ſpeaking of the 
Lobi, at this time made, of Senators, uſes an Expreſſion, 


which he does not uſe in any other inſtance, where the Buſineſs 


is either filling up Vacancies in the Senate, or eee the 


Senatorian Order. He tells us, © that King Tullus Hoſtilius - 
* choſe, into the Aſſembly of the Fathers, the chief Men of the 


% Albans. f That the Elder Tarquin che, into the Aſſembly 
« of the Fathers, ＋ 100 Perſons, who were afterwards called 
« Patres Gentium. —That 177 Perſons were, by the 


« DiRator, Fabius Buteo, choſen into the Senate.” 5 But the v. of R, 537. 


Hiſtorian, ſpeaking of the LeSion of Senators by Brutus, writes 
thus: © It is a Tradition, that the Perſons, choſen into the Nx w 
£ SENATE, || [in novum Senatum lectos] were called Patres 
Conſcripti-. Theſe words ſeem to import, that the Conſul 


formed, at this time, what might properly be called a NR Y]Z 
SENATE; there remained not Members enough of the 


old Corps **. to conſtitute a {gal Aﬀſewbly for doing buline. 


1 is to this ſenſe that Pighius interprets hols works of . Livg,—Patrom fe 
merum—ad trecentorum ſummam explevit —Hic ¶ Livius] in eo It at a Dionyſio, 
quod velit centum a Romulo tantuͤm, ducentos à Priſco Regibus lectos, 
tum poſtremo primum conſulem trecentos feciſſe; qui numerus Yar” multos {+ 
deinde obſervatus eſt. Pigh. Annal. Lib. 2. p. 69. | 
nf Principes Albanorum.i in Fatres legit [ Tullus Hoſtilius.] L. To c.. 9 
Centurn i in Patres legit a uinius Priſcus.] L. 1. c., 30. , 
eee ab Dictatore Fab. But.] L. 23. c. 23. n "the 
Aer the were the Majorty.ofabe Senate, and exceeded the number cre- 
ated upon the Regifuge, if that account, which Plutarch had ſomewhere met with, 


but which he delivers as uncertain, be right: Yet the Latine Hiſtorian (as we 


| ſee) fays only in ſenatum lectis, he does not ſay in nouum ſenatum. 

I ͤDeinde quo plus virium in ſenatu frequentia etiam ordinis faceret, exdibus 
regis deminutum Patrum numerum primoribus equeſtris gradiis lectis, ad trecen- 
torum ſummam explevit. Traditumque inde fertur, ut in ſenatum vocarentur, 


Qui Patres, quique Conſcripti eſſent. Conſeriptos, videlicet, in novum ſenatum 


appellabant lectos. L. 2. c. 1. 


* It may well be queſtioned whothed" Brutus or any one of the 4 principal 
leaders of the revolt was a ſenator, at the time of Tarquin's expulſion. Brutus 
muſt be ſuppoſed 70 years old at that time, if a ſenator of the creation of K. 


Servius Tullius; and yet he is repreſented as a N Tarquin vſons, and 
as A 9 re in here 4 


ER 
3 
* 
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produced the Effect attributed to it. 


S 
n 1 


 Obfarmation? on NM. 


h eie aa be i de er the £ 9 who aid 
remain, never appear, as @ Senate, during the Revolution. 1 


As the recent Provocation, given by the Tarquins, and. the 


N artful Management of Brutus, 15 that Occaſion; had made the 


Romans unanimous in proſeribing both the King and the Royalty; 
ſo the Lection of the ae e Men of the Equeſtrian Rank into 
the New Senate, did wonderfully conduce (as Livy informs us) 
to the preſervin ge Concord and Harmony between the Fathers and 
the Commons. Id mirum corp e rofuit ad concordiam Civi- 
tatis, - jungendoſque Patiibar, wp lebis animos. L. 2. C. 1. 
Three Reaſons may be aſſigned, why the ARTS ſpoken 65 


1. The prineipal Knights were the! (Aicheſt, or keputed the 
icheſt Men of * State: And reſpect from the Multitude has 


ever attended, and will ever attend, riches in all Countries ; but 


eſpecially Where the Laws have placed the ſupreme Power in 


the Hands of the Rich, as ſuch; and this had been done, at 
| Rome, by thoſe Inſtitutions of Servius Ti ullius, which the Romans, 


at this time, made the Rule of their Proceedings. 

2. The „el of Rome, poor at the 1 grew 
poorer every Day, by reaſon of the difficulty of the Times; and 
thoſe rich Kni ghts, now Senators, ſupplied, by Loans, the Ne- 
ceſſities of ay Indigent ; and, during fourteen Years, put them 
to no trouble on account of the Debts they contracted. On the 


contrary, while Tarquin lived, and the Senators were rooting 
_ themſelves in Power, they uſed all poſſible means to pleaſe and 


oblige the Commons.——Plebi, cui ad eam diem Summa « If 


ſervitum erat. 


3. A third reaſon, why tt the Len of Senators out of the Body of 


| . Knights conduced to maintain a good Underſtanding between 


the Senate and the Commons, during the firſt Years of the Repub- 


lic, I take to have been, That this Lection was with the unanimous 


| Approbation of the People, and even by their Authority or Command, 


4 4450 Populi. For, as there was no Senate to comptrol the Re- 


utions of the Multitude, Brutus and his Collegue could make 
no Regulations that would bind the Community, but what the 
Community itſelf conſented to and authorized. And it is highly 


od that, in the gs unſettled and e State of 


"OW 


r Earl Sraxnors's Memorial” 


Things, * Conſuls, for their own perſonal Security, as well as | 
| for the more effectual furtherance of their political Scheme, „ 5 7 
would take the PpoeLe's Direction in the forming of a New e“ . : 
| Senate: Not that I ſuppoſe: the Individuals to have been named © * 
by the Prop, but that the ProPrLE (agreeably to the Defire N 5 
of the Conſuls, and to the Commentaries of King Ser vius fig- | Dy” 
their Phaſure, that the Conſuls ſhould the New : 
Senate out of the Equeſtrian Body; and that this is the meaning 
of the Words Jossv' Poputr in the SETCH of Canuleits the 
Tribune: And I further conjecture, that to this ſame Lection of 
a New Senate, upon the Expulſion of the Kings, and to rhis 
alone, relate thoſe Words of CiczRo (pep Se ny * © 
autem in id Confilium ab (or ex) untverſs. Populo *,” FF 
The Cauſes, which have been mentioned, 4 f Hz by Woo | 
the Roman Citizens, during the' firſt Years of the Reps , are 
what I ſuppoſe.to have been contained in the Leiffen of « Senate » | 
out of the Rich Knights : Bat to theſe Reaſons of Concord may | _ 
be added others. A common danger made it neceffary for all the 3 + #* 
Citizens to unite in a common Defence; and we may add, as a 0. | 
Negative cauſe of Union, that there was not, at that time, any = 
ground of Diſunion, any Competition of oppoſite Intereſts, The " 
Diſtinction of Patricians and Plebeians, as two FacTions in the ” 
State; had not yet taken Place, We read of no thing itt 15 
the Hiſtory of the Kings. The firſt + civil Piflenſion gt Rome 
was between the Poor and the Rich, Borrowers and the Zen- 


21 dene ee deat partienlarly into the frength 
2 2 has — wit oy Pillars of his _— 
Reaſon be tf conſtrued as to pies 9 . | | by 

7 Bellum Volſcum imminebat, et Uher, ſecum ipſa diſcors teſtis mr EE 
Parkes PiaBeMque flagrabat odio, maxime propter nexos ob =s alienuni. | ns 
Fremebant 83 et imyerio dimicaates, domi à civibus captos et 

| reſſos eſſe: Mgr os 7g ao maaay 3 inter hoſtes quam inter cives,. 
liberratem plebis eſſe. Liv, L. 2. . 2y9-— La tini Equites | = tumultuoſo 
advolant nuncio: Volſcos, infeflo exercitu ad urbem oppugnandam venire. | 

audita — — civitate difcordis fecerat) longs liter PATREs ac | 
LEBEM affecere. Exſultare gaudio plebem ; ultores ſuperbis Pa rum adeſſe WE 
dicere 28 Alius aku 4 ſe, ne 7 darent: cum omnibus potius ö - 8 
quam perituros. ATRES itarent, PATREs arma caperent, ut penes G 33 
FFV BE PF. 
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| Obfrvatios on M. Ve rTOT's s- Anſwer 


ders, and no other ways between Patricians and Plebeians, thaw 


as the Senators were the principal Creditors, and Multitudes of 


Commoners were the. Debtors. And this might ſerve for a full 


anſwer to Dr. Chapman s Argument (in p. 96 of his Eſſay) 
whereby he would prove, that in the beginning of the Common- 
wealth, there were no Plebeian Senators : ** if there had been 


« any ſuch, (fays the Dr.) it is ſcarce poffble to ſuppoſe, tha. 


« wwe ſhould not have heard of them; as they could not have 


ce been ſo entirely deaf to the Complaints of their Fellow-Plebetaris, 
< as not to have endeavoured to reſcue them from the unrea- 
2 ſonable 4 cr: under which they laboured.” To this, I 


ay, it might be a ſufficient Anſwer, That the Complaints, ſpoken. 


of, were not Complaints of Plebeians againſt. Patricians, but of 
Debtors againſt Creditors. The Senatorian Creditors were, many 


of them, by birth Pleæbeiant; but theſe had one and the fame 


Motive with thoſe who were by birth Patricians, to diſtreſs the 
poor Commoners. It is ſurely a marvellous Notion, which the 
Dr. ſeems to have entertained, that the Plebeian Knights, if they 


had. not paſſed through the Ceremony. of being made Patricians, 


before they were ad mitted into the Senate, would have felt Com- 

: for the Plebeian Debtors, and would have endeavoured to 
reſcue them from Oppreſſion; but that the Ceremony of making 
them Patrictens had fo hardened. their Hearts as to render them 
inſenſible to the Sufferings of Plebeians. And this is the more 
extraordinary, becauſe the Doctor obſerves, that Menenius Agrippa, 

a Plebeian by birth, and who, (he thinks) was made a Patrician, 


on Occaſion of the famous Lection, did endeavour, and with 
Succeſs too, to reſcue the Pleberans from Oppreſſion; as did like- 
wiſe other Senators, by birth Patriciun. | 

But though the firſt civil Diſſenſion, at Rome, had its "IL 
in the Difference of Fortunes, not in the Diſtin&tion of Families ; 


yet that Difference of Fortunes ſeems to haye given Birth to 
the two FacTrons of Patricians and Plebeians; the Rithes of 


the former prompting them to affect unrighteous Domination. 
Hitherto the way into the Senate had been open to Plæbeians, 


a that i is, to Men not deſcended from Senators; and BrxuTvs's New. 


Senate was in ® part, at leaſt, compoſed of ſuch. Hut theſe, 87 


1 Tn the new Senate, formed e it is not to de doubted but ee 
| the 


1 


* 


- 


y their Promotion to the Senamrian Digg een 
Families (ni is evident from the Sprrch of Canuleius, in | Livy) 
combined with thoſe who remained of the old Patricians, to con- 
fine Patricianſhip, for the future, to their own Deſcendants and 
Relations, by excluding all other Families from the Senatorian 
Dignity, from which alone Patricianſbip (the ſame then with No- 
bility) could be derived. Not content with this, nor with the 
M were and Wealth of the State, they would likewiſe have 
Poſſeſſion of all the Lands. The Cruelties they exerciſed towards 
their Debtors, in the Purſuit of this laſt Object, produced the Sx-. 
CESSION ; the Seceſſion the TRtBux rs; and the Tribunes formed 
a PLEBEIAN FACTION, at the Head of which they combated the + #6 
Patricians (now likewiſe a Faction) till the way to all the . 
public Honours was once again laid open to the PLEBEIANS. | 5 
Dr. Chapman i is of Opinion, that the Words of Canuletus to Liv Eves 
which I refer, viz. Nobilitatem iſtam veſiram—per cooptationen in 
PATRES habetis, aut a Regibus lecti, aut, „Pa exatas Rxoxs, juſ- 
fa Pour i cannot be underſtood to that any of the Ey, p. 30. 
«a Patricians nabe rt by their Anceſtors being choſe Senators: | 


hs Abs were 5 the ancient e e Families; We find ee 
(Collegue of Appius Claudius) in the Conſulſhip, the very Year of this firſt Rup- 
ture between the Senate and the Commons ; and we have obſerved, that the Sa- 
VILI were one of the Alban Families admitted into the Senats by King Tullur Vid. ſupr. 7. 


Huis: And, in the Speech of Canuleius the Tribunes ſome of bo Patricians 48. 


to whom he ſpeaks, are by him confeſſed to be deſcended from Men created 
Senators by the Kincs, ab Regibus, left : And. as theſe Words prove the Ex- 
Ke e bret Works Fin ae bun, . g, Kew ha 

ome 3 ſo his „Hof exadttos- juſſu | 
_ ſome 2 the Knights, choſen into the Senate by Brutus, were EO other- 
wiſe, ab Regibus lei would have taken in ALL the N | 

* The ſame thing is implied in the Words of Tacitus (L. xi, c. 25.) where 
he is giving a Reaſon why the Emperor Claudius made Patricians.—** There 
4 being few left of the Families deſcended from the PATREs Adajoram Gentium 
c of ROMULUS, or of thoſe deſcended. from the PATzEs Minorum Gentium of 
« BzuTvs: Paucis jam reliquis familiarum quas | Romulus Majorum 15 L. Bru- 
e tus Minorum Gentium appellaverunt,” 

N. B. As Tacitus here calls the Senators of Brutus by that Appellation, vehich 
Livy gives to the Senators of the Creation of Targuin the elder, we may ſuppoſe, 
that it was common to both Creations: But Romulus cannot be ſuppoſed to have 
called his Senators Patres Majorum Gentium; nor could that Appellation be | 

| r Ons there Was a new wir of Senators © to the roy ron N 
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I Bgcaust (adds the Dr.) nothing is more noteriouſly falſe, "2 
than that any. Perſon, meerly by being choſe into the ED 
« ceaſed to be a Plebeian:” That is to ay, In certain Times of 
the ReeuBLIC a Plebeian, choſen into the Senate, continued, 
notwithſtanding that Promotion, to be a-Plebeian; Therefore it 
is. notoriouſly falſe, that in the Times . K1NGs, an 50 6-48 | 
Time of the ure Buurus, any Perſon ceaſed to an 

meerly by being choſe into the Senat. 5 
185 Io us try how this Method of realonng will do in another 

inſtance; 

In the Times of the 8 after the Affair of = ii 
it was not neceffary, that a Plebeian ſhould be made a Patrician, 
in order to his having a Seat in the Senate; therefore it is noto- 
riouſly falſe, that in the Times of the Kings, and of the Conſul 


Brutus, ſuch previous Qualification was r; 


The Dr. will hardly allow this 4 to be demonſtrative. of 
But whatever was Canuliue's meaning, the Dr. is of Opinion, 
. that · not much ſtreſs ought to be laid on his Words; © ror 
4 (ſays the Dr.) whether the Hiſtotian did not think it neceſſary, 
L that a factious Tribune ſhould be very cautious in what he 
4 affirined, or whatever elſc was the Reaſon, certain it is, that 
2 this Saxen is penne with much leſs regard 70. Truth, than 
T be Tri ane's Sprech is doubtleſs ſpirited, and full of Sarcaſm: 
But, that he ſhews a diſregard to Truth, or that, for his 
to open to the Plebeians, by a new. Law, the my to the Con- 
ſulſhip; and to get that Law repealed, which forbad Intermar- 
riages of Patricians with Plebeians, he deſerves to be ſtiled fac- 
tiqut, al. not be readily granted, As to the Fuad, which he 
aſſerts, they are agreeable to Zivy's Hiſtory of the Times referred 
to; and to fay, that they are not true, becauſe they do not agree 
with Don Diviſion of Romulus's Followers into illuſtrious 
 Nobles, and honeſt Teomen, ſufferers for the Cauſe of Liberty, 
888 too much honour to the Greek Rhetorician. 
e' that Cannlerus has not a due regard to Truth, the 


2 Thus, Conulein - = 3 that the Low he propoſed, he 
| * chuſing 


* 


EY er Spahn r Mal 
. n of the two Conſuls from among the Plebelats, was 


© nothing new; that the People had always Had a right to conſer . 


„ Honours upon whom they pleaſed; and that, as a Proof of it, 
e their A elected Numa King of Rome, though he was ſo 
007 * far from bein a Patrician, that he was not even 2 Citizen &: 
: being «Fac, tur Ke nt ce One | 
5 rhonkal Law of the Roman Government, none but Patricians could 
©* be choſe into public Offices; that this Law was never violated, 
till many Years aſter the Expulfion of the Kings; and that Numa, 
© by Livy's own Account, muſt have been a en, and by thoſe 
of Plutarch and Dionyſus, a Patrician alſo.” 

What the learned Writer means by Livy” $ 0207 4 Fa 
not gueſß. This Hiſtorian informs us that NuMA was a Sabine, and 
that he dwelt at Gures, a City of 35 Sabines; and from thence Was 
brought to Rome, and created Ki PLuTARCH ſays expreſely 
that Numa was not one of thoſe. 8 ſettled at Rome, that 
he did not follow the fortunes of his Father-in-Law, Tatius, but 
remained in the country of the Sabine. And tho Dionyſus (mn 
his hiſtory of Serviut Tullius) ſays, that Nux A was, by ſuffrage, 
rai ed from the Plebeian order to the Patrician}, it is in contradiction - 
to his own hiſtory of Numa, who, he there tells us, was choſeri 
to be King of Rome for this reaſon, amon others, that be was not 


à citizen of Rome, but @ Pranger $5 7 therefore unbiaſſed to 


| either of the domeſtick E ons 
And when the Dr. ſays, Pre more certain, "has 
« that by a fundamental Law of the Raman Government, none 
e but Patricians could be choſe into public Offices; ſurely he 

Y, oF FR F 


2 710 be 1 as Apt Cert, 15 
- crodith fondo ee oft, Nee Pacgitigns W _—_— 
ä Patricinns ne civem quidem 1 ex Sabino agro accitum, populi Julius 


Patribus auQoribus, Romæ regnaſle ? 
+ Inclyta juſtitia religioque ea tempeſtate Numer Po ompilii erat. Curibus Sabi 


| habitabat .——Audito nomine Numæ, Patres Romani, quanquam inclinari opes 
| Sabinos, rege inde ſumpto, videbantur, tamen, c. Accitus de ſe 2 conſuli 
| Juffit.—— eclaratus rex Numa de templo deſcendit. Liv. L. 1. c. 18. | 
? Ala ravra Pouaic pry avroy th Te Tnus juclaycltiv nhwoay tus ruf Targus; npovs 
EMEVEYRGVTESy WOTEg Taprxuvio Te Tporepey, xai wrt po Teru N TounMcy, p. 208. 

$ —f7 axlov ee avpa, xa fend orrdlegorg p00 Moguerey, 0. ay da —_ 
1 N ate Race. p. 120. 
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Obfervations on M. Ne dr - 


ſeeingit is fo flatly comrades by Livy, in this Sy RR of Cant 
leius, 8 very Babe ſe of the dy ERC is toſhew, that the Pa TRI- 


ndants of the Raman Senators). had no exclufrue 
R:ght 10 Magiſtracies, by any fundamental Law of the Government: 
That the Prox had a Right to beſtow Honours on whom they 
pleaſed ; And he cites three Caſes, where they had exerciſed that 
Right, namely in the Sana, eee the Kings, Numa, Tar-' 
nius Priſcus, and Servius Tullius, not one of whom was a Roman 
Parc chat is, a Deſcendant from a Raman Senator. „ 
Nor does the Tribune affirm, that the Law, he propoſed, for 
« chuſing one of the tun Conſuls from among the P1;zBz1Ans, was no- 
« thing new-:” For this was not the Law in Queſtion; The Law, 
now propoſed, was to impower the Prorlx to © chuſe both che Con- 
« ſuls, either out of the Senators or out of the Plebeians, as they 
«. ſhould think proper . And this Law was propoſed. by Nine 
of the Tribunes. And what Canuleius affirms to be nothing ner is 


the claim, made by the Tribunes, in behalf of the Nets, of 1 


Right to confer honours upon whom they pleaſed. 


"As, this Spxgch of Gonulcius.is frequently. referred to by thoſs 
who have diſcuſſed the main Queſtion. before us, I ſhall dh leave 


0 AY ing longer. upon ih 750 eee the Dr. ſays con- 


Tha De. takes, notice, that) the learned Manuvius delivers it 
* os his Opinion; that though 17 8 choſe the Perſons, 
% who compoſed the SEN ATR at its firſt Inſtitution, the Caſe 


% was different afterwards ; and that till the Eflabhiſkment of the 


© Commonwealth at leaſt, all the Senaters, as well thoſe, who ſuc- 


<« ceeded into vacant Seats, as thoſe, who. were. added to the 


0 former N owed their ene to the __ W an and TO 


8 "dd had Mata a — ut ack ex We ANT TEN IM 
fieri,——Ed. proceffit deinde, ut R em novem tribuni pro rent, ut populo 
poteſtas eſſet, ſeu de Plebe, ſeu de atribus vellet, Conſules faciendi, Liv. L. 4.1. 

* unc rogati, ut ſeu ex Patribus, ſeu ex Plebe velit, populus conſules CER OMG 
Nibil novi ferimus, ſed-id gued Populi gi, repetimus atque uſurpamus; ut guibus 
velit, Populus Romanus honores mandet. Si populo Romano liberum ſuftragi gium 


datur, ut quibus velit, conſulatum mandet, et non præciditur ſpes Plebeio quoque, fi 
— Gignus e honore crit, apilcendi ſummi n Rare urbs hc non * 6. LY 


2 


1 7 | | oc - 
bY, 1 1 * 5 : D fore 
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* are if the Kang, and not to the Suffrages of the Props.” . 
And the Dr. further obſerves, that Manuiizs founds his 

nion upon a Paſſage in the memorable InvecTive of t 
Tribune Canuleius—compared with what Fe/tus has ſaid on the 
« ſame Subject. The Dr. adds; © but wnfortunately, the Words 


referred to in this Sy EEcH, cannot be underſtood to mean, that 


% any of the Patricians became ſuch, by their Anceftors being 
« Choſe Senators, 'BECAvsE,” Co. 


And the Dr. thinks; that, could the Words 15 e e to 125 


mean, Cc. Let not much ftrefs ought to be laid on this Paſ- 


« ſage ; Fo, — certain it is, (ſays the Dr.) that this SpRECRH is 


5 penned, with a much leſs regard to Truth, than Acrimony.” 


Now, to my Apprehenfion, the Dr. is unfortunate both in his 
BECAUSE and in his rox. The BECAUsE I have ſpoken to alrea- 
dy. The Fo, i. e. the Reaſon, aſſigned by the Dr, for not 


< laying much Streſs. on the Paſſage in Canuleius's SPEECH, 
whereon Manutius founds his opinion, ſeems to be no leſs un- 


happily em loyed. * For (ſays the Dr.) certain it is, that . 
«this 8 is penn'd {by Livy} with a eres leſs regard to 
Truth than Acrimony.” "Now, ſuppoſing (without granting} 


| this to be certain as to many parts of the Speech, yet, as to 
that Paſlage, whereon Manutius builds, viz. Nu, owe your 


| Patricianſhip io pour Anceſtors bein ding xo into the SENATE, ei- 
ther BY THE KinGs, or, 4 Expulfion of the Kings, by the 


Command of of the People +; lay, it cannot he imagined, that any 


thing but a ſtrict regard to E could make the angry Tribune 


ſay CHOSEN BY THE K1NGs [ab Regibus Tei] or make Livy put 
thoſe 1 into the Mou! ef 21 a Tribune Whojwas ble cd | 


* Reges „p primum Gee crearunt, ſed a B's ex Diony- 
fo bane} ene curiatis Comitiis,, reliqui Reges nullis opinor Comitiis, ipſorum arbi- 


tratu.——Reliquos Senatores qui deinde ante liberam Civitatem, aut in demortu- 
orum locum ſ dulfeci, aut augendi Senatus Causa creati ſunt, non Po uli Suffra- 


giis, ſed voluntate, judicioque Regis in ampliſſimum ordinem perv exiſtima- 


=_ Manut. de Sen. Rom. c. 1,——}] 
N. B. This Paſſage ſhews, that M. Vertot, by raſhly truſting to his Memo-- 


- ry, has made Manutius ſay of the Kings, what he u of only the Confuls and 


ers. Vid. ſupr. p. 16. the note. 
+ No bilitatem iſtam veſtram - per cooptationem in Patres habetis, aut AB Re- 


OF Ce AO W Liv. 1. 4. 0. 4. 
af- 


£ * 
* 4 


i. Eſſay, p. „ 


See abovey po 


a Wola on M. Venvotr Anſwer 


affecting. the Rights of the PropLe,, Had the Tribune been 
diſpoſed to deviate from the Truth of Hiſtory, he would pro- 
bably have done it in Aid of his Cauſe, and not to hurt it: 


He would not have derogated from the legal Power and Pre- 


 _ rogatives of the PzopLe, by attributing to the KM a Prero- 
| gative which they had not: He would rather have ſald, that in 


the time of the Kings, as well as after their Expulſion, ALL the 


Senators were elected by the PeoPLE, or created by the Cm 

of the Prop x, Ijuſſu Populi.} So chat the Acrimony with which 

the Tribune is ſuppoſed, by the Dr., to ſpeak, rather ſtrengthens, 

than weakens the Foundation of Manutius's Opinion. 

But I ſhall purſue no farther, at preſent, the Conſideration 

of CanvLzivs's Speech, and of the Credit due to what is by 

him aſſerted. It will be neceſſary hereafter to conſider theſe 

: fully, when we come to the Hypotheſis of the two Doctors. 
| Vid. fupr. To give now a direct, though conjeQural, anſwer to the 

. 4 Queſtion above ſtated, viz,— Wren was it firſt ſettled, that a 

| PLEBEIAN, though admitted to be a Member of the SENATE, 

ſhould ftill be counted a PLEBELAN?——I preſume that this was 

* Faſt, 8 about the time of the Tribuneſhip of CaxulLrius, (V. of R. * 

308.) when the Law againſt Intermarriages of Patricians and Ple- 


beians was repealed, and an Agreement made between the 8M Arx 


and the ComMons, that, inſtead of ConsvLs, Military Tribunes 
with Conſular Power ſhould be choſen to govern he State, and 
that the PzoeLe ſhould be free to chuſe theſe new Magiſtrates 
either out of the Patricians, or out of the Plebeiann. 
By this Agreement the Admiſſion of Plebeians into the Se 
nate became unavoidable, if the People ſhould happen to chuſe 
to the Military er ge be Plebeian -— ayes ea For theſe, when 
choſen, muſt, in right in the Senate: 
In order Ayes agree mobo. beſt Light I can, I 
ſhall, with the Reader's Leave, recal ſome Particulars already 
mentioned, 
1. During the Regal State, and in the firſt Lection of Sena- 
tors at the Commencement of the Republic, the Perſons, ad- 
mitted into the Senate, became Noble (if not ſo before) by 
that Admiſſion; and- their Children and Deſcendants were ſled 
PATRICIAN; from the Title of „ given to thoſe Senators. 


* 


10 Earl Snakes Ae 


Thie A ſeveral Paſſages in Livy and Tacitus, ſeems to be 

| clear beyond a reaſonable doubt, . notwithſtanding Dionyſius's 
Dream of Patrician-making, before there were any Senators. 
2. In the times of the KIN es, and during the 14 firſt Years of 


the ConSULAR STATE, there were no ſuch FacTrons as the 


SENATE and Commons, the PaTRICIAans and PLEBEIANS. 


Theſe Fations took their Riſe after the death of Tarquin the 


Proud; as appears evidently from Livy's Hiſtory of this time; and v. of E. 258. 
from ſome Felgen of Salli, ſpeaking of the Roman Common- Appius Clau- 


wealth u. 
3. It does not appear by ſufficient Teſtimony, that the Plebei.- 


ans were, at any time, by any Law, excluded the Senate; 
though, in Fad, from the time of Brutus's Lection of Senators 


in the Vear of Rome 244, till the Tribuneſhip of Caxnur Elos, 
Y. of R. 308, it would ſeem, that no perſons, who were not of 
Patrician Families, [i. e. not deſcended from Senators created by 


the Kings, nor from the Senators created oy — were t | 


ted into the Senate as Members +: 
The Reaſon ſeems to have been eee . | 
Tu new Senate, the 300 Senators of Brutus's Lodidits end- 


ing themſelves in — of the Magiſtracies, and of all real 
"THE in the State, and, after ſome _ being intoxicated with 


N 

> Ju dis econ, an wo inte ths aa bn 
Parres, et 3 Pi in PaATRIBUs ſumma Auforitas nk Fs multo maxu- 
ma in PLxBE. Itaque ſæpius in Civitate Szcs8510- fuit : ſemperque Nobilitatis 
Opes deminutz ſunt, et jus Populi amplificatum. Orat. 2. ad C. Cæſarem de 
* ordinanda. 
1 juriæ validiorum, et ob ess diſceſſo plebis a Patribus, — 
dou ere jam inde a Principio: neus amplius, quam regibus exactir, dum metus 


a Targquinio, et bellum grave cum Etruria peſitum eft, gu et modeſio jure agita- 


tum; dein ſervili imperio Patres Plebem exercere; de vita atque tergo RR Mo- 
RE ; conſulere ; z agro pellere, et, ceteris expertibus, ſoli in imperio agere. Quibus ſæ- 


'vitiis, et maxume foeneris onere oppreſſa plebes, cum affiduis bellis tributum ſimul 
Ax militiam toleraret, armata Montem ſacrum atque Aventinum inſedit. Tumque 


Tyibunes Plebis et alia ſibi jura paravit. Fragmenta. L. 1. p. 401. Varior. | 
It will I think appear, that there is no Foundation for what M. Vertot ſays 


Rep. p. 460.] viz. That the Plebeians taking Advantage of the Baniſhment of Co- 


Tiolanus introduced themſelves into the Senate, &c. 


Nor for the Opinion, held by the two Doctors, That the Tribunts gained an 
dual Admiſſion into the Senate within two Years after their firſt Creation. bod | 


RNA e * s Eſſay, p. 47. 


IS, Wy" 
e 3 
——_—— Bad: 


dius Conſul. 


| the Sweets of Empire, entertained the Ambi 
Heirs and Deſoendants an excluſive Title to theſe Advantages, 


Obſervations on M. Vaxror's Anſwer | 


jon of deriving to their 


Only it is -probable, that, if there were any of the old Patrician 
Families exiſting, more than thoſe, the heads of which were 
actually in the Senate; it is probable, I ſay, that the Senators took 

ſuch Patrician Families into the Scheme. 
They purſued this Scheme, not by attempting to fappreſs all 
aſſemblies of the PEOPLE, or to aye at them of the Privileges . 
of Legiſlation, and Electing the Magiſtrates; but by making 


* 


themſelves maſters in thoſe Aſſemblies: And in this Enterpriſe 


they ſucceeded ſo well, that the oppreſſed Commoners, for many 
Years, could never obtain any -Redreſs of Grievances but by Mu- 
tiny and eee Nay, when the People were left free to chuſe 
3 Tibumes out of the Plebeian Body, the Influence of the 
atricians was fuch, that in 44 Years no | 


moner attained to 


that Magiſtracy. Even the Tribunes of the Commons, who had 
| prevailed to have the People left free in their Choice, could not 


gain a Majority of Voices for their own Promotion to the other 
Tribuneſhip. And by what means did the ſenatorian Families 
acquire this Influence? By engrofling to themſelves all the Wealth 
of the State, and by getting Poſſeſſion of almoſt all the Lands, b 
means of that Wealth. Fourteen Years of uncontrolled * Sway had - 
given them an eee of doing theſe effectually; and Experi- 
ence evinees, that Power never fails to accompany Property. 
Suppoſing ibe Scheme, abovementioned, to have been really formed, 
it ſeetns of very little Conſequence, as to the execution ot it, whe- - 
ther the Perſons, occafionally appointed to fill the Vacancies of 
the Senate, were named by the 'Congurs or by the Prorrx. If 
this Preropative belonged to the Conſuls, it is: not to be thought 
ſtrange that we hear nothing of Plebeian Senators, aſter the me- 
morable Lection of Brutus. Nor jf, aſter that time, the Sena- 
tors were ichofen by the Prorr E, have we any cauſe to wonder 
Nhat no mention is made of Plebeians, brought into the Senate. 
For if, in the Election of MacisrraTes, the PzorrLe, without 
the Obligation of Law, could by any Influence be engaged to 


* Dionyſus G. 228 ) makes Brurus, the bende, an to the Deputies from dle 
Senate Ye u eg wiloy[Barinevo:] well „nrg Hier fe, ipuy Fs Proom- 
ret ae Thy extiruy RM . Dn 3 ang Hoh, ek 


confine 


80 Earl Sraxnorr's Memerial. 


confine their Choice to the Patricians, (ſo long, till theſe -coutd 


plead a Sort of Right by Preſcription. to all the Magiſtracies,) 


we may well ſuppoſe that the ſame Influence would prevail in 
the Election of SENATORS, ess. | 
And (by the way) this will aeeeunt 
traordinary Appearance, in the SENATE, of ſa many inconſiderate 


headſtrong Young Men, as, by Dionyſius's account (if he may P. E p. ;91, 


67 


eeunt for that Novelty, that ex- 


be credited) were Members of it in the Conſulſhip of Caſſius and 392. 
Cominius, V. of R. 260. The Hiſtorian tells us, that the Con- Fac. Cap. 


ſuls, to check the Petulance of theſe Youths, threatened them with 
a Law *, which ſhould fix the Age requiſite for a Senator. This 
Menace was but 16 Years after: the Lection of the 309 Senators 


by Brutus; and doubtleſs many af the Vacancies which had 


happened in that Aſſembly, had been filled up with Sons and 
Nephews of thoſe Senators . IE 

As, after the Inſtitution of the Military Tribunedip, the Ad- 
miſſion of CommMoneRrs into the SENATE became unavoidable, 
in caſe- any ſuch ſhould be choſen to that high Office; and 
as it was univerſally expected, that ſuch be choſen, it 


Dr. Chapman obſeryes, © that though the Oonſuls thought fit to threaten 
„„ the young Members with it at this time, it does not appear that they ever 
«c 2 of it afterwards.” ; | AA 
| _ F The ſame learned Writer, ſpeaking of the Romans departing from their 
Cuſtom of chuſing only elderly Men into the Senate, writes thus: Pn, 
«© This gradual Introduction of young Members appears to me to 2 
© from the QUz3ToRs obtaining Admiſſion into the Senate. As theſe Magi- 
<< ſtrates had the Care of the public Treaſure, which had before been under th 
Direction of the Conſuls, and were originally the fecond Magiſtrates in the 
« Commonwealth, the People by delegating to them ſo great 4 I ruſt were pro- 
<« ſumed to Jud them worthy of one that was Jeſg important, I mean-that of 


ce having a Share in the great uncil of the State. Thus the UZSTORS be- 


p. 102. 


< came poſſeſſed of Scats in the Senate, during the continuance of their office, 


6 and of a right to be choſe in form, at the Lection next after the Expiration of 
it; and therefore as the Quzſtar{hip might legally be obtained at the Age of 27 
| E Perſons, who were ſufficiently qualified in otherreſpeAs, might well be preſumed 
capable of being made Senators about the ſame Years.” Now I imagine, 
that the chuſing of young men for Quæſtors, and the Admiſſion of young Men in- 
to the Senate, began about the ſame time, and from..ane and the ſame Cauſe, 
namely, the Reſolution which the Patricians bad taken to engroſs the Magiftra- 
dies and the ſenatorian Dignity to their own Body, which could 11 in the firſt 
Years of the Commonwealth, furniſh a ſufficient number 8 elderly Men to fill 
the Vacancies that happe 1 racy and in the Senate. OE: 


| Eday, p. 104. 


658 Ohr varie on M. Vraror'r Aufwer 
| ſeems highly probable, that the Nobles did, at this time, open 
the Door of the Senate-houſe to ſome few Commoners, the 
richeſt, and the moſt likely to be raiſed to the Government. 
Is it not reaſonable to believe, that the PATRIcians, when they 
found they muſt admit PLeBErANs to be ſupreme Governors, 
would chuſe to have thoſe Governors taken out of the Senate, 
rather than immediately from the PLEzBs? P. Lreixius CaLvus, 
the firſt plebeian military Tribune, was probably now created 
a Senator, though not placed in the Military Tribuneſhip before 
the Year 3 53 : for Livy tells us, that he was then an old Senator, 
and a very old Man, vetus Senator et ætate jam gravis. © Hiſtory 
Treat. p. 50. (fays Dr. Middleton) has not informed us what particular me- 
<, rit it was, that advanced him to it, [Licinius to the Dig- 
nity of Military Tribune.] Doubtleſs his merit with the Patri- 
cians was his being an old Senator. TO „„ nt 
But though the Patricians, when they could no longer keep 
the whole Body of the Plebeians excluded from the Senate- 
houſe, conſented to the Admiſſion of ſome of the moſt con- 
ſiderable of that order, they at the ſame time took care, that 
ſuch Plebeians (whether Senators by election, or in Virtue of 
their Office of Military Tribune) ſhould not have ALL the Honours 
and Privileges, which the Deſcendants of every Plebeian, created 
a Senator by BxuTus, at his memorable Le&ion, became 
zoflefled of. The ſenatorian Families, ever ſince that Lection, 
5 Pad aſſumed to themſelves an excluſive Right, not only to 
the Conſulſhip and Quæſtorſhip, but to the Prieſthood, and . 
the * Auſpiciaz Privileges of the utmoſt Importance for 
maintaining their Authority: and, when they condeſcended to let 
Plebeians be placed in a x Magiſtracy of a new Inven- 
tion, they granted nothing ier than this, and its unavoida · 
ble Conſequence, the ſenatorian Dignity. Nay, though the 
new Magiſtrates were called military Tribunes with Consul AR 
Power, we find that the Patricians artfully contrived, preſently + 


| 


2 —Tnterroganti tribuno, cur Plebeium Conſulem fieri non oporteret, ut for- 
taſſe vert, fic parum utiliter in præſens certamen, reſpondit, Quod nemo Plabeius 
auſpicia haberet : Liv. L. 4. e. 6. V. of R. 308. | | 
The Agreement to create Military Tribunes was in 308. [Faft. Cap.] The 
firſt Magiſtrates of this Sort were at the Head of the State in 209. 8 1 - 
9 | EOS, EOPLE, 


— 
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after the Tnſtitution of that Magiſtracy, to prevent any Ple- 


beian from poſſeſſing a certain Branch of the consuLar Office, 
that was of very conſiderable Importance; I mean, the care of 
the Cenſus, or Valuation of men's eſtates. To manage this affair 
two new Magiſtrates were conſtituted, with the Title of CENSORS. 


Livy reports, that the Office of Cxnsor owed its Riſe to a I. 
Neglect, during many 4 Years, of taking the Cenſus, which 


could no longer be deferred. That the 1 Conſuls wanted 
Leiſure for Buſineſs, by reaſon of the many impending 


Wars, to which they muſt neceſſarily attend: and that it was 
hinted by wo Conſuls in] the Senate, that the CensUs was, in 


truth, a laborious Buſineſs, below the conſular Dignity, and re- 


uired a peculiar Magiſtrate to perform it. And though (ſays 


Livy) the thing propoſed was [or rather ſeemed to the Multitude] 
of little Moment, the Fathers gladly agreed to the Motion, as 
it would increaſe the number of PaTRIctan MAGISTRATES. 
The Hiſtorian adds, It is my Opinion, that the Fathers did 
© then foreſee, what afterwards 1 the perſonal Weight 
e and Dignity of thoſe who would execute the Office, would in 
< time procure great Prerogatives and Dignity to the Office itſelf *. 

If ſuch was . yg Forefight + of the Fathers, no wonder that 


thought os ; 
ſome Defet, ſaid by the Augurs to have been in the Ceremony of the 
Elections. An Interrex being appointed, he held the Comitia for chuſing Con- 
ſuls; and the Conſuls choſen, having governed to the end of the Year 30g, were 


ſucceeded by other Conſuls ; in whoſe Year (310) and, ſeemingly, in the be- 


ginning of it, the Cenſonſbip was inſtituted. EY | 
* The eee was the tenth, had been in the Year 294, ſo that 


the Affair had been neglected 17 Years. The Space of time between the 7th 


and the Sth Cenſus was 19 Years, and the Conſuls had Buſineſs enough upon their 
Hands, yet there was no thought then of creating CExsoxs. | 
Id quod evenit futurum, _ Os e ut —_ opes eorum qui præeſſent, 
ipſi honori jus majeſtatemque adjicerent. L. 4. c. 8. 
1 Dr. 2 of Opinion that the P rai needed no foreſight, on 
this occaſion; for that the Cxxson s, at their firſt Inſtitution, were veſted with 
all the Powers they ever had in after times. The Cenſus which was begun 
< by Servius Tullius had till then been managed by the ConsuLs; and the only 
ic reaſon for putting it into other hands at that time, was, becauſe the continu- 
« a] wars, in which the Republic was engaged, would no longer ſuffer them to 


« go through a Work TR kind, Their power therefore, to make an "para 


ration 


% 


| 7 they 


PzoPLE, free to chuſe Plebeians, had choſen only three Patricians, it was 
er, after three Months, that theſe ſhould abdicate, on account of 


4.0. K 


e @ part of the Cenſus itſelf, and tr 


ee veſted in the Cenſors, but that they obtained any other, or 
s can by no means admit. For though Livy ſays, that the Cenſorſhip, which 


_ 


| Obſervations on NM. Vexror's Anſwer 
they took this early Precaution to hinder the Cenſerian Powers 
from falling into Plebeian Hands, which muſt unavoidably have 
happened, if, before the Creation of Censors, Plebeians had 
been choſen to. the Military Tribuneſhip.. „„ 


cc ration of the Perſons, and an Eſtimate of the Fortunes of their fellow Citi- 
4 pens, they derived from the Conſuls, whom they ſucceeded; and I am in- 
& clined to think, that all the ſhare they had in the Choice of Senators, was 


& conveyed to them in the very ſame Channel. For, as it was uſual to make 
«a publle Lection or Recital of the Senate, and to admit new Members, or 
* diſplace old ones, at the end of e Ae per, z it was conſidered, as making 
| | red with it, for that very reaſon.  - 
All the Power therefore which the Conſuls enjoyed formerly, with regard 
* to the Admiſſions into, or Expulſions from the Senate, from henceforth became 


ter Power, I 


<< was inconſiderable in its Origin, was afterwards.ſo far augmented, as to have 


* the Direction of the Morals and Diſcipline of the Romans, the Superintendence 
«© of the Senate, and the Centuries of Knights, and the Diſtribution of Honour 


* and Ignominy: Vet as the Office is expreſsly ſaid to have been in/?ituted for no 
© other Reaſon, but that of eafing the Gonfuls of a Buſineſs they had not Lei- 
<< ſure to attend to; as the ſeveral Branches of their Power, which are here 
te enumerated, are all Parts of, or ſtrictly connected with, the Affair of the 


|  & Cenſus, for which they were profeſſedly created; and as it appears from the 


<< ſame Author, that neither the Patricians, who were deſirous of eſtabliſhing 
46 this new Office, nor the Tr.bunes who conſented to it, thought of veſting 
« it with any new Powers; inſtead of interpreting thoſe words, of any additio- 
© nal Authority being annexed to the Censorsniy after its firſt. Inftitution, 
« we ſhould rather ſuppoſe them to imply, that as the Buſineſs of the Cenſus 
&* was the declared end, for which it was created, it appeared at firſt to the Ge- 
nerality of People, to be rather a laborious than honourable Employment; as 
* they were not aware of its drawing after it fo conſiderable a Branch of Pow- 
« er, as that of inſpecting the manners, both of the Senate, and every private 
xc Citizen.” Eſſay, p. 47, & . „„ 9 5 . 
Whether the Dr. by theſe reaſonings, and ſome others that follow, has well 
ſupported his Opinion, concerning the Powers of the Cenſors at their firſt Infti- 
tution, I hall not at preſent examine: Only I muſt obſerve, that, the Dr. having 
that Opinion, it ſeems wonderful, he Thould believe the CxNSORSHIT to have been 


3 inſlituted meerly to eaſe the Conſuls, and ſhould not be aware of Gui in the ve- 
. nerable Fathers, when they choſe this time for ſeparating from the consuLan 


Office thoſe Powers he has enumerated, and transferring them to two Patricians, 


| whoſe Magi/tracy was to be quinguennial, as the Dr, himſelf obſerves p. 54. 


Suppoling the Cenſors to have had no other ſhare in the Creation of Senators, 


| but that of preſiding in the Aſſemblies where they were choſen, what the Dr. 


fays (in p. 29 of his Eſſay) concerning the great power of a preſiding Magiſtrate 
at popular Elections, is ſufficient toſhew of what Importance it was to the Fa- 


' thers and the reſt of the Patricians, to conſtitute PA TRIclAN Cenſors, after 


PLEeBrIANs, 
PERHAPS 


— 


had conſented to the creation of Military Tribunes in Favour of che 


t 
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Prxnars Livy's Conjecture will a the more dobeble, if 
we conſider, that the Senate, at tho rims, took no gk to hinder 
the Function of diſpenſing Juſtice in the City, which was one con- 
fiderable 8 — Consul AR Office, from being tranſ- 
ferred to Pda, (in caſe any ſuch were choſen to the Mili. 
tary Tribunzſip;) an e e ſo attentive to baer the Buſineſs 
of the Cx sos out of 
[Afterwards indeed, when, in the Year 86, the Plebeians 
obtained Acceſs to the Conſulſhip, the Patricians firuggled hard, 
almoſt to a civil War, and 2 to ng judiciary Power 
of the Confuls transferred to a de® ey expreſsly 
created for that purpoſe, r. to be a Pa ron, be next 
in Dignity — il and be always choſen out of the Pa- 
| #rician Body 
| From the Conſideration of theſe ſeveral iculars, I ſhould 
3 have concluded, if learned Men had not ſaid there was 
Obſcurity and Difficulty in the Matter, That, after an arbitrary 
Excluſion of af PLeBzians from. the 8 during about 64. 
| Years, the way into that 4) was opened to Fa, about the 
Year 308, — * Fon had eee Wy De- 
cemvirs in 303) againſt Intermarriages of Patricians Ple- 
beians, news, — and when the F 2 THERS conſented, that 
Mrirtaxy TRIBUNES with Consul AR Power ſhould be ſubſti- 


tuted in the place of Conzwrs, and that the PzorLs ſhould be free 
to chuſe PLEBELANs into that new-invented Magzfiracy. 


„ With regard to. the @ualificerions requilit for a Reman Senator, there are 
two particulars with which both Dr. — Dr. Chopenan foum to be 
| — namely the Acx and the EsT Arx. 5 

That there was a certain age required for a ſenator, is often intimated { al Trex 92. 

„Dr. Middleton 3 1 

hat it was. ace forentring into the Military Service, was ſettled 17 

% SxxvIvs Tur mus at —— Years'® : and they were obliged, as Polybius 

<< .us, to ferve ten Years in the wars, 'before'they-could pretend to any civil ma- 

"0c F. This fixes che proper age of ſuing for the Quzftorſhip, or the firſt 
of honour, to the twenty eighth year: and as this Office gave "an Adeniffion 

4 2 ſo the generality ef the learned deem to have given the ſame 

date to the Senatorian Age. 

Rut for my part, as far as T unn able to judge, from the Practice of the Republic 

. geattiee Boerufaio net uniation reon to form 


* A, Gell. x. 28. . p. 466. | 
1 1 . 


4 
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Judgment] © I take the Quæſtorian Age, which was the ſame with the Senatorian, 


h 'A | | 
Treat, p. 96. (4 to have been thirty Years complete. Cicero ſays, (Phil. 5. 17.) that the Laws 
Lib. 40. c. 44- concerning the Age of „„ not very ancient and Liuy tells us, 


4 that L. Villius, a Tribune of the People, was the firſt, who introduced them, 


Treat. p. 97. A. U. 5755 and acquired by it the Surname of Annalis: But long before this, we 
„ find an Intimation of ſome Laws or Cuſtoms of that Kind ſubſiſting in Rome: 


s and in the very Infancy of the Republic, when the Tribunes were firſt created, 


the Conſuls declared in the Senate, that they would ſhortly correct the Petu- 


<< lance of the young Nobles, by a Law which they had prepared, to ſettle the Age 


<6. of the Senators. 


Eſlsy, p. 100, On the ſame ſubje&t, Dr. Chapman writes thus, in his Eflay. „ The age 


101. * requiſite for a Roman Senator, deſerves our Confideration——. What it 
| <c preciſely was in the later Ages of the Republic is not quite certain; and we are 
<6 ftill more at a Loſs to fix it, when the | in was firſt inſtituted... The Di- 


< reQtion given to the People, upon that, and probably every ſubſequent occaſion, 


et was to chuſe perſons, who were arrived at the moſt prudent age; and this was 


c certainly pretty late in life &c. (See above p. 43.) In p. 67 Ihave ſuggeſted 


by what probable Cauſes, an 4/embly, which had the Name of SzenaTE from its 


being an Aſſembly of ol D Men, might come to abound with young pert Mem- 


bers, in a very few Years after the Commencement of the Republic. And I. 


e that, by having recourſe to the ſame Cauſes, we may remove the ſecond 


culty, which regards the Z/tate of a Senator. 

Treat p. 9). After ſpeaking of the Acz, Dr. Middleton proceeds thus: © There was an- 
„ other Qualification alſo required, as to a Senator; AN ESTATE, 
8 proper to ſupport his Rank; the Proportion of which was ſettled by the Law: 
«6 But Ido not any where find, when this was firſt inflituted, nor even what it was, 
„ in any Author before SUETONIUs; from whom we may collect, that it was 
<< ſettled at eight hundred Seftertia, before the reign of AuGusTus: which are 
„ computed to amount to between fix and ſeven thouſand of our money; 
and muſt not be taken, as it is by ſome, for an annual Income, but the whole 
<c Eſtate of a Senator, real and perſonal, as eſtimated by the Survey and Valua- 

- A rt Gem ſuppoſed (ae Dr. Chapman) in be vired ina R 
110. A fourth Qualification, ſuppoſed (fa Chapman) to uired in a Ro- 
ö man Senator, was, that he ſhould be bolleſled of an Eflate of confilerable Va- 
| due. But this was certainly not inſiſted on originally, whatever it might be after- 
« wards; for we have had occaſion to obſerve before, that at firſt the Properties 


« of all Roman Citizens were equal, This equality did not however continue ve- 


„ ry long; the Patricians, whe had the Power, gradually becoming maſters alſo, 
© of the greateſt part of the Wealth of the State. To this Alteration of Property, 
e the Cenſus, introduced by Servius Tullius, muſt be aſcribed z which my 
* proportioned all onerous Services to the riches and power of each individual. 
„ Theſe, who from the greatneſs of their Circumſtances, were placed in the pft 
© Claſs, and were not too far advanced in Years, were obliged to ſerve their 
+ Country on Horſeback, and diſtinguiſhed with the Title of Equites ; ang from the 
ve end of the REGAL GOVERNMENT at leaſt, Vacancies in the Senate were ſo regu- 


Liv. I. 42. c. *© larly ſupplied by them, that their Order was called by Perſes, King of Mace- 


** 


61. 4% don] the SEMINARY of SENATORS. It is probable therefore, that from that 
| | <. time, {the End of the Regal Government] at leaſt, the Generality of thoſe, who 


« were choſe into the Senate, were Men of the beſt Fortung in the Republic ; but 


: ; * fill 


5 


10 Earl StaNnoen's Memorial. 
* ſtil}, we cannot take upon us to affirm, that any, who were eminently quali- 
* fied in other reſpects, would be rejected, merely for being deficient. in this. 
For theſe were days of virtuous Poverty; Valerius Poplicola and Menenius Agrippa. 
« to whom Rome was principally indebted, for her Delivery from Tyranny and 
* Sedition, leaving ſo little behind them, as to owe their very Funerals to the 
-_ erg of their Fellow Citizens. ro ba! EE, 
From the Poverty of Valerius and Menenius nothing deciſive can be infe red, 
as to the Point in Queſtion. They were Characters of ſingular. Diſintereſtedneſs ö 
in an Age, not F virtuous Poverty, but, of the moſt monſtrous Rapaciouſneſs an d 
Avarice; as appears from the Words of Salluſt, (cited above in p. 65) and 
indeed from the whole Series of the Hiftory of the Republic till the Licinian Laws 
took place V. of R. 386. It is poſſible that thoſe two eminent Patriots, on ſo ex- 
traordinary an Occaſion as a Revolution from tyrannic Government to a State of 
Liberty, might have impoveriſhed themſelves, in their Zeal to carry on the great 
Deſign, either by lending their Wealth to poor Citizens, to make them ſteady, 
or by anſwering other Calls from the Neceſſity of the times. 

| probable Anſwer to the Queſtion concerning the Eftate requiſite for a 
Senator, in the beginning of the Republic, ſeems to be, that, in Practice, what. 
| ever the Law might have determined, there was nothing fixed, with relation to 
this Point; That My Lords, the Senators, who, by bringing YoUunG Coxcoms 
into the SENATE, ſhewed, they had no Regard to t e Purpoſe of its Infti- 
tution, nor to any Thing but the dizing and enriching their own Families, 
made no ſcruple, when thoſe Intereſts could be ſerved by it, to diſpenſe with the 
Regulation of Servius Tullius, concerning the EsTATEs of Senators. Their ſcheme 
of red fo long Senatorian Dignity to the Patricians could not probably have been 


- 


* 


purſued ſo long as it was, if they would have admitted into the Senate no Perſon - 
who had not ſuch an Eſtate as was required by Law. This then I conjecture 
to be the reaſon, why the learned Gentlemen are at a Loſs to fix the Eſtate re- 
quiſite for a Senator. In the firſt Years of the Republic the Avarice and Ambition 
of the Patrieians, who were all- powerful, would not ſuffer it; In aftertimes, vir. 
tuous Poverty vas in honour, till eaſtern Conqueſts introduced Luxury, and with 
it a general neglect, if not a contempt, of every Virtue, th 


a 


| Obſervations on a Drs SE rien, &e. 
Regal State. HE anonymous 2 OE of the ſhort Piece, entitled, 4 Dif 
fertation upon the Conflitution of the Roman Senate, differs 
fram M. Vertot, concerning the 100 Senators of Romulus, the 100 
Sabines, added to that Aſſembly, after the Union of Romulus and 
Tatius, and the 100 Senators created in the Time of Tarquin the 
Elder. ede himſelf on the Authority of Dionyſius, he ſup- 
pots Boe (651 2 the firſt Senator, the Preſident, whom 


300 did all owe their Benatorian Di "ny — 
to the Votes s the Pork, and not to the Choice o 


| KIxcs. : 
Differt. p. oi, He agrees, however, with M. Vertot j in giving to the K Nos 
YE rs the prerogative of filling up the Vacancies, which from time to time 


happened in that Aſſembly: So that, _—_— g to him, the 
ProeLE built the Senate, but the Kincs . | 
Conſular | As to the timesofthe Rxronl ic, the Authc of the Diſcrtation 
d airs from M. Vertot in the following particulars. 

Vid. ſup. p. _ M. Vxxror holds, (as we — ſeen) that the CURULE | 
— — es had a right to fit in the Senate, not only during their 
on were indiſpenſibly obliged, when made up te Roll 
of the Members, —:. aro Irony 
each according to his Rank: n e .— to 
the cuRULE Magiſtrates. - ; 


Diſſert.p. 104, Tur Author of the Diſſertation gives to ALL the Magiſtrates, 
TOP non-curule as well as curule, the Dignity of Senator, during their 
Magiſtracies ; but holds, that (unleſs they were Senators and in 
the Cenſors Liſt before they were Magiſtrates) they, after the 
Expiration of their — < ceaſed * to be Senators, till 


" On 


* The Author ſous have] to ſuppoſe, that, without vickelng any Rules, men, 
Who were not yet Senators, might be made Pretors and even Confuls and — 
ers; and he holds, that thoſe Magiſtrates ceaſed to have a 5 voting in the 
I ä to be „ Nox does ſay, or ſeem to 


3: 


but after the Expiration of them, and that the 


— 


Otter vation n a DISS RRTATION, . 


* the next time the Senate was called over by the Cznsors ; 
* when, if their names were not omitted, they became Senators. 
And he ſuppoſes, that, during the Interval between the Ex- 
piration of their Magiſtracy and the next call of the Senate, thoſe 
who had been Curule Magiſtrates that is to ſay Confuls, Proters, 


Cenſors, and Curule Ædilei) bad the Privilege of coming into the 


Senate, and delfvering their Opinions, but not of Yoting +. The 
other Magiſtrates, namely the Tribuner, Plebeian Adil, and 


Quæſtors, had not ſo much as the Right of Coming into the Se- 


nate, during that interval f. 


2. M. VxRror holds, that, excepting the CuxnurR MAc1- 
s TRATES, Who became Senators of courſe, the ConsULs and 
afterwards the Cxnsors “ did, by their ſole Authority, name 
ALL the new Members, that were appointed to fill the vacant 
- plates in i 


think, that the Cenſors were obliged to iaſert, in the Roll of the Senators, the 
Names of any of thoſe perſons whoſe Magiſtracies were expired. The po 
of the Gerfors (ſays he) was ſo great, that Cicero thinks, it ought to be ab- 
© rogated. Ex iis autem qui Magiſtratum ceperunt, quo Senatus conſtituitur, 
populare eft ſane neminem in ſummum locum niſi per Populum venire ſublats 
tione Cenforid,” Cic. 3. B. of Laws. | 


cc | ; 
What the Author here ſays concerning the curule Magiſtrates, | gathers 
7 / ways 2 


from the Term of the Conſular Edict, in which they are al 
4e and always diſtinguiſhed from the Senators. This Edi 


© tu Sertentianidicere litet ad corveniant. Here thoſe, who had a right of 
<< delivering their opinions in the Senate, are diſtinguiſhed from the Sena- 
<« tors: In the yada aſſage, Cicero, in his Speech for Cluentius, diftin- 
4 puiſhes them from t 
„„ or, Tribunus Plebis, quive in Senatu Sententiam dixit. 
t 2 That the non- curule Magiſtrates had not a right of ante. ny the Senate, 
during the Interval mentioned, the Author p from ©* a Paſſage in Valerius 
„ Maximus, (B. 2. c. 2.) Where he ſays, Q. Fabius Maximus, as he was 

I the Country, met upon the Road P 
* been Quwfſtor three years before, and diſcourſed with him of what had p- 
in the Senate; not knowing that he had not yet been called by the Cen/ors to 
< the Degree of a Senator, by which means only, thoſe, who had been Mz tes, 
ce could become Senators.” Memor eum triennio ante Quæſtorem (grin, andy. 
nondum a Cenſoribus in ordinem Senatorium allactum, quo uno modo his gut jam 
nores geſſerant, aditus in Curiam dabatur. - 

* Manutius thinks, that the Cenſors had this Privilege, but that the Confuls 


bad it . 5 | 1 
* | e „ Tur 


Quzftors and the Tribunes of the People. Quire 


Craſſus, who, he knew, had 


* 


af; | & is often mentioned Diſſert. p. 106, 
dy Livy, and conſtantly runs in this Form, Uri Sauaroret, guilane in Sand- 107. 


| Dillert.p.103. 


P. 104. 


to the Senate by the PeorLE; an Election, 


| -Obfervations oma DrecunrarTION be. 55 


Tux Amborigf.tht Diſſertation is of apinies aha the angwa 
Magiſtrates, Curule, and Non-curule, were the Seminary of the 
Senate, that is to fay, the Cxnsoxs did uſually (though not oblig- 
ed to it) ſupply the Senate, with new Mennbers, from thoſe Ma- 
giſtrates, by inſerting their names in the Rt. 

That yet there were crber Senators, who bad never paſſed 
through any Magiſtracy, and that theſe were choſen in- 
bly made,, 
d up by the 


* when the Vacancies were too many to be fi 
«« Magiſtrates of the Year.” 

That, in reality, the Senators of both kinds has is to fay, 
4 thoſe who had, and thoſe who had not been Magiſtrates] were 
« choſen by the PzoPLz ; with this difference, that one ſort of 
them were elected immediately into the Senate, and others in- 
« to thoſe Magiſtracies, that gave them a right to a Seat there,” 


li. e. a Rig ht to be Senators during the year of their 


Magiſtr 
_— a Capacity of being afterwards put on the Cenſor's, Lit] 
"Perſons, whom the PzopLe elected immediately into 
Rh Senate, were choſen promiſcuouſly out of the Plebetans as 
well as Patricians, even before the Prop che Plebei ans] e. 


by Law, capable of being eicher confular Trrebunes or 2 2 


The Author adds, 
When the PzorLE [the Phbrians] obtained: the 1 5 
« of being choſen Senators in this manner [i. e. choſen fits he h 


Senate immediately, by the Prorrx] I cannot determine; but 
s ſhall obſerve, that it muſt have been between the Years of Rome F 


« 263 and 314.” | 
N. B. This laſt Particular has been copldered in y 35 of th 


foregoing Obſervations.” 


I have added this 3 ew. the Author. kanſele has Juſt 3 


tore told us, that the annual 5 CEASED to BE Senators, after the Ex- 


piration of their Magiſtracies; and therefore, ee er e g rag: ra 


SE py r 


Ober- 


« 4 . 8 
8 47 . 6 * + PROT is 
1 A * 3 
8 2 


Obſervations on Ho 1p coin 8. Tre we, 
Dr. Crarua n's Eflay on the Rowan SENATE. 


TOME account of Dr. neee $: abbot 10 che late Vid. br | 
Loxp Hxvzr concerning the Roman Senate; has been P. © 
already given. The Dr.'s ſecond Letter to his: Lordſhip: confiſts 
of ſeveral letters, on the ſame Subject, the Dr. having. Connected 
them * into one continued Letter, in the very words of the Ori- Treat. p. 14. - 
<« pinals, as far as they could be recovered from the imperfect 
Notes which he had taken of them, or, at leaſt, in an exact 
Conformity to that Senſe, in which they were firſt written.“ 
e one FOE Ge n | 


[7005 Mr n adp 3 ns „ . : 
met + When your Lor req ired my thoughts ont le Tring 
5 CEE the' Reman Senate, I gave them in the Simplicity 
of my the belt that occurred to me. on ſubject, 
8 TOR which 1 was not then ly prepared. 
<« In my former Letter, I cho/e'to:nuxGmn my. dio of the, Se Via. fupr.p.6: 
85 © aſs, from the time * when its Pow and GLoky' were at | 
« their HFIGHT, and its Hiſtory the moſt worthy of our no- Treat. p. 26. 
* tice; when it was free in its deliberations, and open in its 
«acceſs, to the Virtue of every Citizen. But ſince your Lord- 
«© ſhip has thoug oe fit 3 to its very Origin, RA 
< gut its Progres thro gh every Period of its Duration, I 
think myſ obliged to purſue the ſame method, and ex- 
plane my thoughts on its original Conſtitution, and legal man- 
e ner of Sapply from the very Foundation of Rome, to the Op- 
<< preſſion of its Liberty. 
« r of our — true 
« light it wi to ely the erent Int- 
mh ons, which we AY Cara e i Pte 228 


V. 5. Tha is de 30 Epoch hom which. the 3 nm his one 
and the fame account of the ae . His Reaſon for 1 three 


other tuo Epochs.. 
1 Your 


OB/ervations on Dr. MipDr.zron's Treati/: | 
| Your Lordſhip's notion then is © That under the Kings of Rome, 
e the choice and nomination of all the SENATors depended wholly 


* 


te n the Will of the Pxixc, without any right in the P Bo R, 


e either DIRECT or fNDIRECT: That the Coxsurs, | Who ſuc- 


Treat. p. 1 7. 


t ute right-of making and unmating Senators. 


&« ceeded to the kingly power, enjoyed the ſame prerogative, till the 
te tut ion of Cinsors, who ever after poſſeſſed: the ſole. aud abfo- 


« e 
My opinion on the contrary is, that the KINGS, the Con- 
ce 5 LS, and the Cx NsORs acted in this affuir, but Mikis TERI- 


Abr and ſulurdinateiy to the ſupreme will of the Pxorl E; in 


„ WAS red. 


it "bin che proper and abſolute power of ccrating Senaturs 41- 


2 a TP S 50Þk FA 50 N ne 9 LS. DS % +5 E 4 EE, 
I ſhall proceed therefore to examine what evidence of Faffs 
1 *3. »* + 4 , 
:of | Probability can be found in favour of my hypo- 


ce theſis, through all the ſeveral Periods of the Roman Hiſtory, 


Rucal 
„ Srar sn. 


I muſt confeſs in the firſt place, that as far as our argument 


ip has the Latin Writers on your Side, who conſtantly ſpeak 


P. 18. 


* of the Creation of Senators,» as 4 Brunch of the real Freroga 
te tive. But in 
ä muſt remember t 
profeſſedly, but touch it only incidentally; and that it is natu- ; 


none of thoſe writets treat the queſtion 


. ral to all upon the flight and octalional mention of an event, 


« t6 Aſefide it to the printipal Agent, concerned in its Producti- 


L. 1. c. 60. 
nc 2- 

Is 9. C. 7. 

L. 3. c. 54. 


Prince or ruling "Magiſtrate, who convene! and prefided in 
© theth, and hadithe chief Influence” perhaps in determining the 
« Tran ſactions themſelves. Thus when Livy tells us; that the 


% Pyefebt of the City CREATED the firſt Gonfuls 5 and that Bru- 


| ius bis Collegue in 
© that office, or that the Interrex on other Qctaſons CREATED the 


 Confuls, or thut the Pontifex Maximus was ordered by the Se- 


« nate to ERBATE the firft Tribunes, he means nothing more, 
than that thoſe Magiſtrates called the People together in or- 
der to make ſuch Creations, in which they aſſiſted and pre- 


* fide. Anf as this & the uſual Sdle of all Writers, fo it'is"petu- 


<« liarly of thoſe, who write the Hiſtory of theit own Country, 
« and for the Itfotmation df cher 6h Feofle who have no 


and 1 Dr Cui 8 Eft on * Nad Senate. i 70 N 


* he tience,"to'treat. minutely of Things which ſu 
. 1 
1 7 ind . it e N that the an of W and 


8 on Ns 5142 
he FEE is "Uifferene wich pepe of 1 
«| ſs; who profeſſes ® to write for the Inſtruction of Strangers; 
4s; and to explane the civil Government of Rome, and the Ori- Treat. - 26. 
< gin of its Laws with the Diligence of an n as well as 
the Fidelity of an Hiſtorian.”  .- 
Tbe Obſervation, Here made by the Dodos, concerning 7296 
abs write the Hiſtory of 'their own. Country, is doubtleſs very 
juſt; and it cannot be denied, that Ryde: in. thoſe parts of his 
Hiſtory which are referred to, the Verb creare to exprefs 
what is done by a Magistrate, only con venes an Aſſembly 
of Electors, gathers their votes, and declares their choice. And 
this right erde for an anſwer to M. Vertot's argument from Li- 
vy's words, centum CREAT ſenatores, if Livy had ever before uſed 
the word CREAT in that Senſe, or had ſaid any thing from which 
one might infer, that the Senators, in the Days of Romulus, 'were 
elected by the Proere. But he no where gives any hint of ſuch 
Election, and we find, that in the very next inſtance, where he ew- 
ploys the Verb creare in Fe making a Magiſtrate, it imports the © gf 


Elecbing, Conſtituting powe 3 (ſay the Senate to the : 
People after the Death aut bo ,) ita Patribus piſum eſt... Patres 
deinde, fi dignum, qui ſecundus ab Romulo numeretur, oRRARTT is, 


aucdores fient. And in all the other inſtances, mentioned by M. 
VEeRTorT, of Senators made by che Kings, the verb Igere, not 
ereare, is uſed. Prineipes Albanorum in Patres L EOIr [Tul- 
ius Foſtilius Jeu in Patres LEGIT ¶ Tarquinius Priſous.] 
—Statuit nullos in Patres LEGERE'{ Tarquinius Superbus.] And 
0 likewiſe in che $ of eee red Ks LECT 
2 Nl . 
In the be cites als hs Dr. Middleton, he hath: we : 
ſee, that as far a N ment is concerned with the regal Go- 3 
vernment of Rome, Lor Hervey bas the Latine Writers on bis 


3 We ſhall ox hreaker what Cieft = 9 be geen obs Polls, 
| 5 


85 


reigner may ſay, or ſeem to ſay, of Elections f S 


— 


Ohe bun on Dr. MibplETox's 's Treatiſe 
fide, h conſtantly: ſpeak of the Creation of: Senators 45 4 Bae | 


: of the:Royal. Prerogative. If this be ſo, may we not reaſonably 


urge, againſt the Dr. that, whatever Dionyſius or any other. fo- 
Senators by, the 
erple in the time. of the. Kings, he ought not to be credited; 
iis words ought to be ſo interpreted as to be conliftent with 
the! teſtimony of all the Latine Writers ?. I ay, may ve not 
urge this againſt the Pr.? ſince he employs the like reaſoning (in 
3 of his Treatiſe) againſt M. VER Tor; who, having granted, 
that the ſole right of creating Senators {in the conſl ular State] 75 ar- 


tri buted to the Pecple by two, the moſt celebrated Writers of tbe Ne. 


public {Cicero and Livy;] adds - That all the facts and' examples of 
1 Hiftory' are clearly. againſt it? Now what is Dr. Middleton's 
zune to this? Whatever thoſe facts may ſeem to intimate. on a 
«. fight view, and at this diſtance of time, yet it is certain, that 
#* they. muſt admit ſuch an Interpretation, ar 1 confitent woith a 
% 'Te/tzmony. Jo preciſe. and ſo authentic.” 3 
But to ſo authentic a Teſtimony, the Dr, i in the preſent Cale, 


Trent. p. 0. . prefers the ſingle Teſtimony of Dionyſius, .** Muſt we prefer one 


« Greek to all the Latin Writers? Yes, as we prefer one credible 
and poſitive Evidence, to many of a negative kind; or one, 


who ſearches things to the bottom, to any number, who, with- 
cout the pains of ſearching, take-up with, the Popular and volger 


1 accounts of Things. | 
« But of all the Roman 'Writers, whom. your Lecdfhip has 


* cited, as Livy is the chief, ſo he will be found perhaps to be 
the onely one, who in the preſent caſe deſerves any 1 
0 from us; the reſt of them che moſt part, being but tran- 
4 ſcribers or epitomizers of him, rather than Hiſtorians, fo that 


in effect, it is the ſingle credit of Livy, which in the queſti- 
6 6 26k us, ſtands oppoſed to Dionyſius, and where theſe 
mY two happen to differ, it cannot be difficult to decide, which 


. 


2 « by the Judgement * of all the beſt Critics; ; who upon compa- 
_ * rifon have already preferred the diligence and acc 'Di- 
115 onyfius, to the haſte and eglig 


| of Livy.” 


1+ The Equi of this het wo fl examine in the Couls of the 
| Wen, 


Well 0 Fa hs Qaeda Dionyſius ? T 
t brated Writer informs us, that when Near ius tad med the: 
« Project of his Senate conſiſting of an hundred members, 
reſerved to himſelf che Nomination only of the firſt, or 
* Preſident! of the Aſſembly, and gave the choice of all the 
oteſt to the a to be ma 7 ere, their Tribes 
; V und their” uri. 01A. _ 26) F Mag, e MOTH a 30 20486. 
P he Dr. (preſently after) liſtory, eee MO 8 1 
fius's Account of Creation of 100 Gale ec 0 3 
by the Votes of the People; an When he has remarked 
1 * A 8 far as the Caſe can be determined by Aubrnonrrv, 8 
r the" Character of iDioww 8108: will bear us out in adhering to 
him preferably do all others; eſpecially in Points of * 
1 or Tb ret: from their on Knowledge: 2 
Let us examine thetefore'its the next place, whilt Taerar. 
| " may be collected: within this Period to r tbe r ques. of 'of 
«vx Dionyſius. 4 Let 3.20 > By * >. "Ds I. "> Oh KAY iD 36 384 2 2 
-$:Alb Hiſtorians agree; that” great Pdmcors/and Privileges mire | 
„ ORIGINALLY granted to the Propus by RomunOs,. who had 
no ſooner ſecured his new City by a! Wall, chan he begaf to 
& provide Law. . fer the Citiaim; (becauſe nothing elſe could unite 
n Multitude into one common Boay.:- dee Carejiac- 
„ cOrding/ta! Ivy and ne of bis firſt: Laws; accordingtoDio-! 
© Ny810s, was f droide: the People into THREE! TRIBES} and euch 
Tribe into gu dnl, fur tbe more convenient \method of ary 4 
«and: tranſfting the moe: Bufmeſs in theſe' i Aﬀemblees.” nh 
That nis 4dr one of the foe ft Laws "of 'RomyLos, iis'h - | 
calarivkichivught, to been place der the Head of Aw t 8 If 
 THORITY, and not of FacTs 5 the, 7. eftimony of Dio- 
nyſius. For though it be reported: by Dipnyſius, it is as really 
denied by Livy, as that "the Elesion of the 100 fins r SrNA 
Tons wat made by the Cum; and that an; Addition was made 
to the SENATE of 100 SAnings: which two particulars: are, 
by the Dr. himſelf, placed under the Head of \AbTHoriTY, 
and ae placed by bim im for this Reaſon, . [that though" rhe . 


* is 4 1 ene Relic: der 4. vid. „5 b. p yo 8 
I Vocata ad Concilium multitudine, quz coaleſcere in popull unius 
eee 2 DEDIT. Liv. Li 


* 


. 8 


| 82 


Treat. p. 25. 


„We., ind Peace *. 


3 12 


* 


p. 29, 30. 


an en "OR * 1 


bee, and the eee eee US 


a 60 6 


haue the Teſtimony of Dronrstes the BEST) Hi j 
Dr's Opinion) for their Voucher. T1 
Under the Head of Facts: eonfirnting the TofliminyoF Diany 


ſms; the Dr. places like weiſe the particular Privuleges (id . 
4, N iz. 1 . 


onyſins te have been) gran ted to the Coninia 
e choice of all the Magittrats, and the Right of 
1 el 5 TE | 


"The. Dr. Ihen ſpeaks of the. Tanger by Kiog. Swiss Ted 


3 8 


of all thoſe: Privileges, ram the, Prop lg, aſſembled by Cunum, 


to the lame; Probe embed by | Csx'7 ures; Which (as the 


_ -obſerves) : os im aſe warste hers oe. the pore 


the Nich. And hen the Dr. gaes dis tis: 0 PF2) 


* bes 


even under the 


Government. It extended ta the G 


e ſon to imagine, that the SeNA Tons were gt none, 


ſe FacTs, confirmed by ALL I Writers, ſhæw the Power” : 
| of ty Feet e bye ben exam 
©. regal ce, not only of their 

« EKINGs, but of all the other MaAGisTRATES, and I find no rea- 


et at leaſt, ſufficient! to! balance the contrary . 5 
„ GRAVEAn Author, 29 Dionyſius . G 


Tbe Dr. chen ſpeales of the Alban Nobles, admitted into . : 


Senate-by King Tullus/Hoſtiliv 


« without the: 1 er of the People“ 
; But it happens, e graue Aut diligent, e gc- 
curate, the faithful, the Ie, Hiſtorian, 'Drowvsws, ys nothing 
oi the Prorxs as concerned in the. Creation: of Tarquin's 100 


6 and obſerves; that it in inti- 
mated by dee that . this Affair was not tranlafted, 4 


Senatars minus Gum The Be. however, to/ this Objects- | 


10 hy AY 45 VP 8 oF © Al Ne. 2 38 4: 10 . Jo! 5 
+ Livy bels of ths: Divifok ofthe n Uri, 1 . 


of 8 with the e in tha Do ten — 9 AT; 12th: 
of Romulus's rei v erefore could not t that the 100 ſena» 
roy of omulus 0; chofen d the People, 2 afentled by C: . Ses Liv. Lib. 


E. H ade ebe, . G 8 all, mg at e the 


ENTURIES Will readily: be admitted ue Lim agrees with Di in this. 


particular : But that the Privileges of the 


URI. were fuch as Di 


may well be queſtioned; and I think it will not be found that ALL * 


1 ” 


74 9 
m, he fays;. 
95 yes. 
11 5 8 4% ; 
* 1 * TS 


—*4 „ 11 


theſe Facrs. The Dr. ar confirmed. Sedo: [riteps by 


. 
* 
* 
— 
E 
LY 
op 
-$3 
js 
"Ma. 
. 
— 


Ms 
bY 


* 524694 Dl 46936 4: SIG! TT W367: Worn 


"= CATS TINS & 


and De. Crnaman's Eſiy Fr the — Senate. 


theſe Words|' 1 cannot Help thinking 
© zxTy reaches, my Hypotheſs muſt app td be better ground: 
15 od than your Lord pv.” 7 ii D mialw ie enn 
Dy his we (ſee; chat, according tothe Dr. himſelf, the Tus- 
rnlony or Ae non! V of Dionynub, amd the Fgert ca 

y us, are the fame; not different ents: 


« « Place, how far it [my Hyp 
* drawn from the Nature and 
% mar Government, ar ir was edminifieret'1 T 

We ſhall preſently find that this 7bz# Sort of Arguments is re- 
gal, like the'/e9#d, to che bare AuTaorrITY of Dionyſius; 


the Regſonings having no Foundation ag * 1 1 which 


| have no Evidence but 
e dee s be how che Bt. zeaſons, s. 
Ta Geſt Citizen of Nome WU wok n+: 
< whom their young Leader, Rosh us; bad nd F wer to force; 

"; San 10 hie Serviert, but 15 Prorniſt of large Im- 


i 


muhities and Rights, and. 4 Sbard wird bum in the Admini- 
common Hin. "Op due was neve/- 


an e - 
Ws to NY . are RA i 
And we find accordingly;'” an — — den all "the 
| ven of 8 Dimocr acy;''the Right 
Prack, with the C Cnorcꝝ of all their MA- 
ErokE of 1 SB A- 


3+ 


* Laws, Was, ant 
M6 RIOT OY, and W vob THER 
80 Tons. 2 e Tr DALY nfm 2 
e Now when theſs: ph bad bern ond günmdh and 
ed by the Prorts, #45 not dredible," that 

« ſufſer themſelves to be of them 
e Or that Kines ek#ive; and of o l 2 Catch, 
* ſhould be 4 poſed, or able to wreſt them wholly out of their 


3K e 25 1018143 17147 Re «271 LH3 u The: ST mifgT #* 


% * «#4; 76 op bs 


heir firſt King Romulus 5 i * 
8 « hoe wir believed; he was privately taken of, andre King 


« e by a more open and violent infringement of their 


TTT. OG 


n has a ready Anfwer, whichhas beet already taken notioe ef! It vid. fupe. 5. 
is in his connected Letter t D.okp'! uV And ends with '* 73: 
king, that ax'ifarras Aürno- Treat. p. 31. 


AND PRIN CI- 


* Ro- Rowan Go- 


Argum 
„ ſhall confider therefote, vin" the laſt Naroar 


PLES OF THE 


of making 


11 RI, P· 32, ; 
e ee er 35 3+ 


920 1 Liberties; notonlyclaſt his C TOW 
55 5 utter Extinctiop of the &ingly, Covernment. 330 


n, my 1 enen. mw 


The intermediate: Kings do not. ſeem to-have made any ole 


5 7 10 ie tempt upon the Liberties of the People: For in the Caſe above- 


de «, the i 


The Kings indeed, by Virtue. of their Offic 
have had a great Influence. upon the Deliberations of the 48 


: mentioned, when Servius Tullius contrived to reduce the Au- 
<«.-thority of e p poorer Sort, it as to advance that of the rich, | 
t and to — only ithe Hands, not the Power: of his Maſters ; 
to whom, as Cicero intimates, and as Seneca; upon his Au- 


thority, declares, there lay an Appeal from the Magiſtrates, 
and even from the Kings e er 5 


2 * 41 YO 


2 muſt 1 


ple. It was their Pretogative to call the People together; 

« preſide in their Aſſerablies ; to propoſe the Affairs to be Py 
« bated, or the Perſons to be elected, and to deliver their own . 
« Opinion the firſt. 80 that we need not wonder, that the 
% Writers who are not treating the matter critically, ſhould 


« .injpute_to+theni. the Reſult G. all the public Councils They 


« conſtantly de it in the Affair of Mar fond. Heate, which, yet 


«. -was: the: ungueſtionable Prerogative of - tbe ProPLE;; and- when 


they do it thereſore in the Caſe before us, it cannot be al- 


«edged; as an Argument of any Weight 9gainſt $4 e 


« Right of chuſing Senators. 1888 
On the Whole, ſince the Origin: of Rome itſelf * 8 
in Fable and Obſeurity, it is not ſtrange, that the firſt Tranſ- 
« actions of its Citizens ſhould alſo. be obſcure and uncertain. 
<< But upon the ſtricteſt Search into the State of the preſent 
10 pon as it 2 goats the kingly Government, I cannot 
u of \ the beſt Hiſtorian, 
er , fle, Facts, and the» Probatjity . 
« Thing 775 that the xi of chafing Senators was originals 
«+. do Sri . in the: Frog 555 Set! iy 1 > = 


+2413 


«* 'Partim regii is infliturls, 'partim eta gb den, (cxremonie, p * : 

My 272 | 4 1 N 
que notar, i lum Peri dar ad Populum | 
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Fa 


= Dr. N 5 Blew on i the Wass . 


IJ o theſe Extracts from the firſt Part of the Dr's Treatiſe, I 
ſhall add what he ſays in the 24 part, $. T, where he treats of the 


Power and Juriſdiction of the Roman Senate. 


I have already ſhewn, how by the ORIGINAL Conſtitution of 
« the Government, even under the Kix Os, ' the cullectiue Body of the 


„ PEOPLE Was the real Sovereign of Rome, and the dernier Re. 
« fort. in all Caſes. But their Power, though fu eme and final, 
was yet qualified by this Check, that they could not regularly 
« ena any Thing, which had not been previouſly conſidered, 
and approved by the SENATE. This was the Foundation of 
8 „ ſenatorian Power, as we find it ſet forth in one of their 


Decrees, concerning the Choice of a King, where it 


« js declared, that an Eleclion made by the People ſhould be valid; 
e fru, that it 04s made with the Autor Fl the Senate at] 


Tux leathed Dr. rn * diſpoſed to balieve the 
| whole of Dionyſius's Story; not only what he writes concerning 

the illuſtrious, uirtuous Builders of Rome, but his account of the 
Proceedings of Romulus, after the City was built. TnaT © the 


© Power of RoMULvs, as Head of the Colony, expiring with Ei, p. r. 


« the Building of Rome, he was under a Neceſſity of Thould be 
« the People to conſider what Form of Government ſhould 
775 . in their new city.” .... 

That they been educated under a t n 
clared for that CP deſired: him to accept of the Corn . x 
That he heſitated upon the Matter, till he had conſulted the 


left; declared their Approbation of the People's Choice; and 
D that t then che People proceeded to ele him, in EO. to be 
their Kid. : 


That the next ſtep was to muſter the E "theſe, P. 6, 7, 8. 


« as it is ſuppoſed, e 


2 


N ———— 


Pausen fierent. Liv. 1, 17: — Tranſlation of theſe words moſt 


e e does not expreſs Livy's meaning; but we ſhall have a more proper 
hereafter to conſider it. The Power of the Prori was not FINAL ; 


by the Conſti 
GD Cota. 


© 2000 


o 


Gods, and till the Gods had, by a Flaſh of Lightning. on the 


Og - 9 
1 erer f po YAO 


o : * 

* F ²˙ AAA wake - F & 
agg, net . . . 5 art wor fg AS n Se 
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and iat 
«6 er © he Fas he Arg. Key omen wr gr ny 3 


© Obſervations on Dr. W FOO 's Treati "Hs 


3 ooo * were divided into three equal Parts, called. Tribe or 
d « ok, ar 


cc bunes.” 


That 2 of tbeſe Tribes were 3 „ into 8 
« Curias, or Companies of a hundred Men commanded by. a 
« Centurion t; and each Curia again ſubdivided into ten ꝓ De- 
& curies,. or Bodies of ten Men, under the Command of a De- 
t curion. The City itſelf was divided likewiſe into | Bag Tribes, 
© each of which was ſubdivided into ten Curias or Pariſhes: ; 
« every Curia having a particular Curio or prieſt to itſelf.” 
And the whole Territory of the Romans, which is ſuppoſ: 


1 ed, by Strabo, not to have exceeded five or fix Mikes in Cir- 


* cumſerence t what was reſerved; for the Service of Religion 
o and the rob the Government) 2 divided into 30 equal 
« parts, every Curia had one Part aſſigned them by Lot: and 


| I ;thys an WIA Fes aig bh was IRE at 9 4 


"5% 7 A ; ; 
0 ; *Dio 81. 2. 0 WY fopy . unt 
< to quite pen foot, and zoo! orſe; but Plutarch makes them 3000 nt apo and 
66 75 account has been followed.” Livy does not pretend to know 
thing of this particular ; WD that — when he had built the 
and preſcribed Laws to his P s 9%. make his Laws be reſpected, 
Ti, 10 provided himſelf i a fine Rode, air of State, and 12.attendant- 
Lictors opened an Aſylum for all Sorts of varlets and vagabonds, and that the 
State b this means became a match, in frength, for any of its neighbours.” | 
+. +, Ous De (they the Romans) xepara; orona{tot, are the words of the text; 
cc Li 1 apprehend, that, by a miſtake of the Tranſcriber, ui is put for u- 
at Tepwras, For i it is certain, that the Curiones were not military, dut religious 
Officers. Eſfay 
Ar f. Dionyſius ——— 2 Me. Kennet) expreſaly — Cu- 
| 8 into riæ, and thoſe leſſer bodies governed by Decu- 
« +, 2h, And, upon the Streng of his Authority, moft Compilers of the 


& Roman Cuſtoms give the ſame Account without 2 But tis 
e Opinion of the learned Grævius 
« ſince Dionyſius is. not ſeconded; in this 


(Pref, ad 1. voll The; Ant. Rows] that 

pare of his Relation, py any ancient 
c Writer, we ought to think it was a Miſtake in that Great Man [ who, in all 
4 Probability, 3 ve little of the Subject he was writing _ at large] ; 


heattributed:fuch:a Diviſion to the Cariæ as de- 


er the command LE. many Officers ſtiled r . 


2 „ Senate. 


, Gtpene Bhs * | 


This Diſtribution of Property (fays the learned Writer in 
4 a Note) is a ſtrong Proof that the Roman Government was 
© origi ery far from being monarchical. Fer as Harring- 
* ton juſt obſerves, the Overbalance of Land three to one, or 
e thereabouts, in the People; or where neither one nor the few 
got overbalance the hole People creates popular Government, 


* „ 


alt x id equal Tres were obliged equally to ferve the 
« public at their own Expence. But bie, which was very 


« reaſonable at firft, in Proceſs of time became much other- | 
< wiſe, when many, who had loft their Properties, were forced 


«0 contribute as large} to the Support of the Government, as 


<« thoſe who had doubled or treble 
* Purpoſe, 


* If the Terttory of Wee was adit. Miles i in enen, the Ef. 


tate of each Roman, by an equal Diviſion of the lands among would 
have been leſs than half an Acre, though no Part had been 3 ed for the 
King or the Service of Religion. Livy ſays nothin or this equal Diſtribu- 
tion of the Lands, nor Plutarch in bis Life of Romulus. Nor, 5 the 


thing true, will it follow, that the Roman Government was original ww „ 


| from being monarchical + for, in otder to that Concluſion, even from the Princi- 
ples of e it muſt be certified, that the Shares of the Land, reſeryed 
for the King 8 the Service of Rxrreion (of which the King was ſupecin- 


8 were ant more than equal” to. that, which was divided ambay the 
EOPIC, 


M. Vertot fays, (I know not upon what Authority) that the Portian of Hiſt. des Rev. - 
each citizen was two Acres and no more: and if this be true, and if the Boun- Rom. Vol. I. 


| of Property among the Romani „ 


led them: This Hardſhip was 
% however remedied by Servius· Tullius, who, by a Law for that 
roportioned to the Value of every Man's Eſtate, the 


- * 
1 « 


Wy of the 8 Territory, at the Building of the City, was betweeg the P. 12. 64. 


Mile Stone, as was believed by the png h n Strabes * time 


(whom 1 4% Fs Vertot Cites) we muſt conclude” as, the e overbalanced 


that of the whole People; and confequently the Governr nk was imonarchical. | 

F That this was not more reaſonable, at fir/?, than it was fterwards, is cer- 
tain, if Dionyſius's Story of the firſt Builders of Rome is to be credited: For, 
according to, him, there was a numerous Body of opulent Noblemen 1. 7 in 
that Enterprize. — n TR! * * ros Ne Ea wal ad D. H * of 5 
* dude: b. 15 28 El * IE |, 46, 6% C2 4h NY HIER 1 * 2% 


n | Mets your r guts" a. Tv tr EO: ra W ee Paying gake- 
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car ih, wravle Te xayw anno TFMNG Se, 06 ogio4s N 1 ahνν AC 


ee [leg. Ege] Strabo L. 5: * 230. 
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6 Taxes 


88 


. Obſervations on Dr. MibplErox's Treatiſe, 
« Taxes he was to pay, and the Services he was bound to 


<« form: From this time therefore, they, whoſe extenſive: Pro- 
«« pertics required a greater Degree of Protection, contributed both 


by Money and perſonal Service, to the Support of the Public in 


« a greater Proportion; and in Return for this, it was thought 


4 but reaſonable, that they alſo have a proportionably larger Share 
in the Government of the State. Hence, Affairs of the greateſt 

Importance, which had hitherto been determined in the Co- 
„ MITIA CURIATa, wherein the Voice of each individual was of 


* eq ual Wei ht, were transferred to the Com1T1a CEN TUR TATA, 
— ant Lacs B's thoſe. of the PATRICLAN and EQUESTRIAN. Orders had 
% @ Char + a) ; the wwhole Number of Centuries being but 193. | 
25 98.0 " which were ENTIRELY COMPOSED OF THEM *. | 
Diſtribution of Power ſucceeded to that of Property, 


and was made in the following manner. Thoſe who were more 


<« illuſtrious by Deſcent, and more eminent for their Virtue were. 
« ſeparated from the Body of the People, and diſtinguiſhed with 
« the Title of PATREs, or Nobleſſe; whilſt the reſt; who were 


Of obſcure Birth and mean Abilities, were filed e or 


* COMMONS. | | 
By expreſs. Tan he that Purpoſe, the Priefthood al ci- 
« vil Magiſtracies, the Adminiſtration .of Juſtice, and the Di- 
erection of all public Affaits in Conjunction with the King, 
* were to belong ſolely to the Parrrcrans' +, whilſt the 
plebeians were directed to cultivate their Lands, feed eſe 


1 c Flocks, and exerciſe gainful Trades. 


„This is ſo abſolutely incredible that I am at a 1 7 1 to gueſs ha it could. 


| enter into the mind of the learned Writer. I have not olferved that Diony- 


fius himſelf has f. [aſs that 98 Centuries were compoſed intirely of Kai hts and 
a ee though he ſays inconſiderately and inconliſtently with himſ- * that 
Patricians were more. ful, than the Plebeians, in the Comitia by 


| Gate vid, ſupr. p. 51. hat a Multitude of Nobles muſt there have 


in the petty State 'of Rome, if, of 98 Centuries, the 18 of Knights 
were Koa Patricians, ier Eſſay, p. 140 and the other eighty were. | 
2 of Patricians only! It brings to my Remembrance a Queſtion, Shed, 
e of mine, by a foreign Nobleman in the Fear 1715, 
oo the News was true, that 40000 . 8 * 
If Patricians were in ſuch Plenty in the Reign of Servius Tulli 
ſhall we think of Feſtus s Scarcity of Patricians at the Regifuge ? V Via. fapr. i 


7m . N as to oe Wb fer PaTREs.] Vid. ſupr. K. 21. 5 


I TY Hh 1 But 


and Dr. Crarnan's Ef: ay on the Rimes: Senate. 89 
Hut left ſo conſiderable a Diſtinction, made between thoſe 1 
who were ſo lately 3 ſhould give Birth to Pride and * 
© Inſolence on the one Hand, and Jealouſy and Diſcontent on | 
the other, the latter were ordered to chooſe — PATRONS + 
« from among the former, who were to afliſt them gratis with 
<« their Advice &c.” _ | 
The Dr. then gives Dion l ant thy: Creation of a 
Senate conſiſting of 100 * choſen out of the Patrician Or- 
der; Romulus © himſelf appointed one, to be the Prince of ile Eſay, P. 14- 
« Senate, or fitſt Senator, whom he conſidered as the p 
<« Perſon to govern the City, when he was obliged to take the 
Field, at the in tha of the Troops;” then he directed the Peo- 
ple to chuſe the other 99; of which each of the 3 Tribes choſo | 
three, and each of the 30 Curias choſe as many. 
After this, 300 young Men were, purſuant- to the King's Di- 
reftion; c by the PEOPLE, to be the conſtant Guard of the 
King's Perſon. They were at firſt e ale, 
tes or Knights. The Dr. proceeds. 
As the Senate and People were each of them to have a Share Bday, x p. 17. 
8 0 the Government with the King, in Conſequence of its be- 
a limited Monarchy,” the reſpective Rights and Powers of 
e Eſtates were ſettled and aſcertained... a 
_—_ By the Conſtitution of the Roman eee le the Su- KING. 


v premacy in all Affairs of Religion, the Care and Guardian- *y, 1 8 


<« ſhip of all Laws, as well thoſe eſtabliſhed by Nature and the 
common Conſent of Mankind, as —— — pos 1blic Au- 
E 3 and * chief Command i in pricey in the 
r | F ; 
| To him was given alſo the Cognizatice, K -allvetlurinoti 
“Crimes (thoſe of an inferior Nature being left to the Sena- 
< tors, whoſe Determinations he had however a Right to review 
<« and correct.) 
And the ſole Power of aſſembling the Senate or People, 
„ together with the Privilege of deliverin his Opinion firſt.” - 
© Thar nr OP declared e 
- whatever. wat determined 4 F of Voter. 13 5 5 


N | « Tas | 


go 


SENATE. 


| Obfervations on Dr. Mippueron's Treatiſe, ons 
Tux Right of deliberating upon, and deciding by Suffra * . 


Eday, p. 20. “ Affairs of all kinds that ſhould be laid before them by 


PEOPLE. 


Elay p. 22. 
| Election of the Senate, as related above from Dionyſius 


« King, was left to the SENATE. . | 
' * AnD the Power of electing Magiſtrates, enacting Laws, 
« and making Peace or War =. granted to the PeoPLE. _ 
e But theſe Powers they could not properly exerciſe with- 
ee out the Permiſſion of the King, and much lefs without the 
concurrent Authority of the Senate. For the Determinations 
* , the People in their Aſſemblies which were held by Curias, 
i were afterwards referred to the Senate, in order to be ratified 
«© by their Decrees, tought in Proceſs «wing ns coin was. 
« quite reverſed. 
Such were the Regulations eſtabliſhed i in the Roman- Go- | 
© vernment. From them; I think, it is evident that the 


** of Halicarnafſus, was conducted with all the Formality re- 
«* quired by the fundamental Laws of the Roman Conſtitution. 
There appears to me ſuch a Harmony and Conſiſtence 
<<. between his Account of the Senate, and what the ſame Au- 
* thor ſays of the other Parts of the Roman Conſtitution, that 


they muſt ſtand or fall together; and I muſt own, that 


« in Caſe he had not informed us, in what Manner the Elec. 


7 tion of Senators was made, I could ſcarce have believed they 


i 4 ruled by a Majority of his own Ore: 


or bis own" Perſon. And as to the Queftion, il car 


<, were/ nominated by the King. For would it appear at all pro- 
Bable, that a whoſe Power was little more than that 
<. of a Stadtholder, and who could not fo much as chuſe a 
Guard for his own Perſon; ſhould either have the Nomina- 
* tion of a Senate, who were empowered to control the el 


<< ceedings of the People, eee eee ee 


r . takes for 3 . 5 
ineredible part of Dionyſius s Tale, That the Ki Ori not ch 4 
at 4 


ro 
ble, ef u we may anſwer, Will it appear re probable, * > ProPLE 


either have the Nomination of a Sendie, C 
_ ceedings of the PRO LE, or be ſul iet to have their Opinion over-ruled by a 


Majority of their own Creatures? both Which the learned n ſuppoſes to. 


e eee 


1 | | 
By 


3. 


and Dr. CDi, Bfay. on the Riman Senate. 

By the Extracts, above.given, from the two learned Drs. it 
| appears (if I miſtake. them not) that the Sum of the Argument 
which they are induced to think that he Right of chufing 
NATORS was originally and canſlitutionally veſted in the Pxo- 
PLE; and that the PeopLE 1 the nee. ue. 
chuſe the SENATORS, is, as 


1. Rome was originally and ſy rao an ELECTIVE Monar- 


chy, which makes it reaſonable to believe that the Power of the 
Monarch — — ns Roma Youngs. TOR 


Anp 1 that, 25.25 
ef Rome all the 
ing Laws, War — Frack, with (ho. 2 


oh the Ri — 
M 4. "their Ma- 


GIST RATES: 


And, were they certain, they do not. contain W e 
. which the learned Doctors imagine they find in them. 
It does not appear that Rome was originally and conftitutio- 


- THEREFORE it is PROBABLE that he grimted them the Choice 
of the SENATORS. 


And if the Right. of dag the SENATORS was granted dy: 


RoMUnPR to the PtoPLE, it is not credible that the PzopLe, 
once poſſeſſed of this Right, would ever ſuſſet themlelves to be 
doprined of it. 


THEREFORE; It is PROBABLE: that the Sena ron were oh | 


| choſe by the PRO TLS. 
2 Ann that, in racr, the Prorrr did a, chuſe the den g 


Tons in the Times of the Kines, is ſufficiently evident by the 
Teſtimony of Dionyſius, (the moſt Giligent, the moſt 
ul, the BEST Hiſtorian) who gives us ſome Inſtances, where 


75 the Kinos referred the Choice of the 'SE&NATors to the ProbLe; 
[but never fays, that they had 4 conſtitutional Right 10 that Pri- 


"NOW, + to my Apprehenſion, the Premiſſe in this Argumen- | 


tation, are neither certain, nor probable. | 


nal an'ELECTIVE 2 though it ha that ſome of 


its Kings were eladed to ne Government. No Author, but Di- | 


N 2 | onyfi 
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e erer. D. H. p. 79. 


Odſervationt on Dr. MiDpueton's Treatiſe, © 
onyſius, ſpeaks of a formal Election of RomuLvs to the Throne. 
e as not followed Dionyſius in this particular; and the 


ſition ef Romulus's aſſembling his Followers, and leaving 
— the Choice of a Form of Government, and, aſterwards, 


of a Governor, is contrary to the very Intention with which Nu- 


| Vid. ſupr. p- mitor is ſaid, by Dionyfius himſelf, to haue 29 his Grandſons 


at the Head of the Colony. © 7 
Nor is Romulus repreſented by Dionyſius: as leaving the Ped- 
ple free to chuſe a Democracy. He tells them, that, among 
many Forms of Government, there are three much more ef- 


teemed" than the reſt; _— he" _— once mention to them = 


a popular Government ; «our e eg 
Forms but L adolf archy als bt ” 
According to LIV, —.— was — Queſtion 


'Gortrnment-of the Colony; but wobich of the — Brothers f | 


be the Governor? 
And this Queſtion was to have been decided by ſome Birds; 
but theſe not being clear in their Anſwer, a Diſpute aroſe, 
which'the Death of Remus put an end to: In turba iQtus Remps 
cecidit—[ta ſolus potitus imperio Romulus. Liv. L. 1. c. 7. 
If Romulus had left a Son, that Son would doubtleſs have - 


| nme Heir of the Crown. For the Romans were a 


Colony from Alba, and the ancient Government of Alba was 
Monarchy, continued down, for many Ages, in a lineal Succeſ- 
fron.” © SpannueM (fays Dr. Chapman) has proved at 


© that it was uſual for Geet adopt the Religion, Go. — 
**  VERNMENT and Laws of the State from whence they came; 


and Strabo (L. 5.) expreſsly fays, that the Romans copied eve- 
« fy thing of this kind from Alba, which was their Mot nom. 
„ This being the Caſe, it will be no longer Matter of Su 


that ſo excellent a Foim of Government ſhould be K | 


«ed by a Perſon of Romulus's Vouth and — for 
« jt is not the Founder of Rome, but of Alba, whoſe fill f in 
A the Arts of Policy and Legiſlation we muſt admire,” | ID 


Ns eee eee eee 5 


N iHay px XOATAOKEVRT AL, ETEpAY TOA pda D. H. P- 72, 


+ . Te avrug BUNνννννναuͤg fa Mn kurtin * 10 af xc dal de ug ow. eee 
That 


Ke 
r 


That 1 Tollas Hoſtilids, and Ancus Mareius, 8 mae Y 
ge reigned after Romulus; were ęltcted to the Throne, ts 
> Proof that Rome was originally and conſtitutionally an clefive 
om: Romulus ofing without Children, there was no Way 

hrone but by Election, or. Uſurpation ;* Which 

latter no one e e, Rome Bad then. . ne 0 


== the T 


That 180 eh eig os Rim confilired; by y the Romans 1 


ee a8 ptr and confiitutionally herd: of od 7755 
ſtanding the ſucceſſive Elections of Numa, Tullus 1 6 Ancus) is 


ſufficiently evident from che Arts, and the Bribery employed by 


_ Tarquin the elder, to defraud, of their Succeſſion to the Crown, 
the Sons of Ancus: Marcius, the firſt of the Roman Kings who 
| left Male Heirs : Theſs Heirs were Minors at the Death of their 


Father, and when they came to be of Age, accuſed Tarquin, 


_ their Guardian, of Fraud and An in , tbem of 4 r 


Furber s Kingdom *.' 


Nay, after the. Mak: Jak violated: hereditary Right, by | 
Wo Tarquin the elder to the Throne, to the Prejudice. of the 
Sons of Ancus, we find that the Notion of a legal. Right, in the 
_ Sons of a King, to inherit their Father's'Crown, prevailed. very 
much at Rome. For, upon the Murder of the elder Tarquin, 


bis Widow urges Servius Tullius to take into his Hands the 


Reins: of Government, in order to ſecure | the Kingdom to 


Tarquin's Sons; believing, that Servius, as a-grateful, and hangt 
Man, would certainly Ae the elder into Poſleflion of f the Rs 


when be ſhould, be enough to govern . 


ry Tum Auel fs duos et enter fever pra indgnifimo habuerant, fe patrio ; 


| regno tutoris fraude pulſos, &c. Liv. L. 1. c. 40. : 


[Tum commune Romani-nominis, tam præcipue id W ſus dedecus 


, Anci' Regis virili ps judy e ONE PO RAG 


3699 «our ag ſtranger, come 
46 3 the ee eee e F inium incolam ab 
TOE vivis liberis Anci, regem faiium?}ſays C ribune, in Livy- 
ee though the Children of Ancus were living, er ben been imper- 
rinent, if the Crowtt had been and conſtitutionally elective. 
+ Tweaziog J“ 17, eme oray 16 
e e n NYS. en my W 


. 
3 * * . 9. 5 
3 


2 r made King of 


3 : 
adder A TA v0 eee 
W 2 of? *+ K FA $54 3h Hd bo 4 TE ROME A z {+ * T : 

9 f * te” 2 5 f 5 


N other wan in N. Mipvuaton's 7 e, 
da SERVIUS TULLIUS, as ee to the Dmn tun, 


r when he bad —— 8 King, the anos the 
<. ProPLE. aſſemblad, in Comitia, to confider themſelves as tlie 
«© Guardians of Tarquin's Children, and to confirm to them the = 
* Throne which their Father had left them *” 


And he aſſures the Aſſembly, That he had abt ben Poſ- 
ce ſeſſion of the Kingdom as his own, but purely with a View 
4 of being ſerviceable to Tarquin's Family. I beſeech you there- 


| «fore, he) do not deſert theſe Orplians, who a in da. 
ger 5h the Kingdom +.” 


The — Kingdom (as 1 Gaid before) would doubtleſs bo 
proved 2 if an _ _ nen eee 72 _ he 


e | 


* 8 uv xo . 1 0 denne, roy ene, ou aver avroy wy 

| hay pine ty as ee D. H. p. 214. N 81 
2. * N agxav ,ur „ TW Lagoon vevti Bono ra 
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Xs 
9 1 — ingenious Mr. Moyle, ſpeaking of the Conflitution of the Roman 
Moyle' . 1 though at firſt he ſuppoſes it glectius, yet afterwards ſays, Whe- 
Works, p. 6i. 4. ther it was deſigned by Romulus, or inſtituted by the Romans after his 
e Death, is uncertain, though I am apt to believe, that RomurLus, having ns 
Children, as in his Lifetime he gave rty to Alba, which deſcended to him 
c by the Death of his Grandfather Numitor ; ſa, after his Death, he d RM 
4 leaſt to have left the Election of their King to the People, without 2 ointing 
any Succeſſor of his own Nomination.” And, in p. 65, ** Another Cauſe, .ſays 
4 he, [of the eneration of the Roman Commonwealth] was their Kings leav- 
ing no Iſſue behind them, (at leaſt of Age and Abilities to command) who by 
«© the Numbers of his Father's Dependents and . r unn 
44 to the Crown, and made it hereditary.” 
| q ee eee Genn | 
Monarchy: became elective by : RowunLus's dying, withaut Ius, and * 
pointing a Succeflor of his own e gy e n it was: originally and 
—— "ELECTIVE. | 
That conceit of Aar Ace 
k to Aba, which he might 
Numitor; chat Conceit „Lay, 


F Mir. Moyle) that Remulus gare 
legally have himſelf — as grandſon to 

l it be unqueſtionably: ſeems to 
indicate, that, in the opinion of the iſtorian, the Crown was to deſcend 
to the King's Progeny, whether | 


— or ſpurious, Male or Female; for 
Romulus was no otherwiſe Heir to Numitor, than as a Baſtard of Numitor's 


Veſtal- —_— And if this was conſtitutional at Alba, we muſt ſuppoſe it 
was 


4 


and Dr. Cnarman's Eſſay on the Roman Senate. 9 5 


dying without ſuch Heirs, it became an electiue Kingdom, or 
rather an electiue Government, the People being now free to 
eſtabliſn any Form of Government they ſhould like beſt. The 
SENATE tried, for a whole Year, (the Year of the Hiterregnum) 
whether the People would endure an Ariſtocracy, and, finding 
they would not, called them togethet, and, according to Diony- 


fius, aſked them, whether they would be governed by a King, 


or by annual Magiſtrates. The People left the Choice to the 
Fathers, who thereupon. declared for kingly Government *; and 
Numa was choſen to ſucceed Romulus in the Throne. 

was originally fo at Rome: But there is no Evidence, chat it was conſtitutional 
in either State. | 5 : * 
lad it been cuſtomary for Females to inherit the Alban Crown, or for the 
Crown to paſs through Feniales to their male Offspring, Ancus Marcius, as the 
Grandſon of Numa by a Daughter, would doubtleſs haye had an hereditary. 


Right to the Crown of Rome; which 585 is neyer O hairy mn þ thoogh 4 £ 


find the ſons of Ancus, and the Sons of 
an hereditary Title do it. ee 
But as to the diſintereſted Conduct of Romulus, reported by Plutarch, and by 


arquin (at d 


8 # 


him only, I have obſerved, on another Occaſion, that there is no Evidence of Remarks on 

Romulus's outliving Numitor ; and that what Plutarch ſays on this Subject ſeems the Hitt. of 

wholly built on the Suppoſition of the Truth of the old Chronology, which ſup- the 7 Roman 
ſes Amulius to have reigned forty Years before Numitor ſucceeded him, and Kings, p. xiii. 

| Romulus to have reigned 38 Years at Rome, after Numitor's ſecond | | 


to the Throne of Alba: In which caſe we muſt ſuppoſe Romulus to have ſur- 
vived his Grandfather. Dionyſius, in his 5th Book, cites Licinius as reporting, 
that by the Death of Numitor, the Royal Family was extin& [conſequently Ro- 
mulus was not then living, or was not reckoned Heir of Numitor,] and that 
the Albans choſe themſelves annual Magiſtrates to whom they gave the Title of 
DiQators, but whoſe Authority was equal to that of Kings. But Livy expreſs- 
y affirms that Alba, after the Death of Numer, was governed by a King, 
named Cluitius. This Cluilius dying fuddenly in his Camp, while in War with 
King Tullus Hoſtilius, the Albans choſe a General to conduct the War. 
Tore dn oumareoavle; rig exxAnotay To wAnbos or ar Quay Te Kou Qpa- 


paz, aura avro, epi" Ts nt T1; ohe 0: , UTE Ba Bela ra 8 8 
dne erükeren, ure af ma neuro. on jav ort dite, of aur TH aper ren, 


2 Dionyſus tells us.that, according to ſome Authors, Ancus being of Numa; Blood, 
and iving that Tullus intended his own Sons ſhould cee Ain in the Throne, 
ew by the whole Royal Family. p. 176. But Dionyfius rejects this, and gives 

an admirable Reaſon for his Diſbelief. How did Ancus know that the People uvould chuje Bim 
ro be their King ? And, /uppoſe bim /ure of hit Elettion, it was fill neceſſary that it ſhould 
. by Huguries 4he:Gods. Now. au God or Genius would have ſuffered. 
that ſuch a vile Murderer came near their Altars, to gurform amy religious Rite ? ' 
YE : 21 
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Obſervations an Dr. Mipnieron' s — 


1 repteſents both Senate and s, as deſirous + 
Fake (from the very beginning of the . -regnum) and the 


Hiſtorian gives this Reaſon: for it, that they: had nat yet taſted the 


Sweets of Liberty ; which if true, how can we ſuppoſe, that 
Romulus had granted. the People 1 8 the two Drs. belice) eff the 
, ——_— of a. Democracy? 

It is neither certain, nor probable, PE the Seeed 
ol Romulus were ſuch as made it neceſſary for him to pre- 
miſe his int Citi ens a Share in the Adminiſtration. They were 
« voluntary. Adventurers (ſays Dr. Middleton) whom their young 
t Leader had no Power to force, or Means to attach to his 


« Service,” but ſuch a Promiſe. It will be readily ted, 


that Romulus had no Power to force them to become is Fol- 


lowers and Subjects. They were doubtleſs Volunteers in. that 


reſpect. Nevertheleſs, to attach to his Service a Company of 
beggarly Ruſtics, the Proſpect or Hope of bettering their Con- 


dition may well be ſuppoſed ſufficient, without his promiſing | 
to make them Members of Parliament, or even Common-Coun- 


cil- men. And as to his chief · . Strength, the main Body of his 
People, which was collected by means of his Aſylum, theſe, 
though not compelled by him, were urged and impelled by 
Poverty, the Miſeries of Slavery, or Fear of the Hangman, to 
put themſelves under his Banner, and receive his Laws. 
Dr. Middleton, when he ſays that a Pramiſe, to the voluntary 
Adventurers, of large Imannities and Rights, and a Shore. with 


av 3 1 3 as. — ee a Ex£1y0: eee | 


r ToAlluwy. Tots r Rag le ee A rar St WOATEAY M 


So likewiſe upon the Death of King Ancus Marcius, the PzoPLE, accord- 


ing to Nw ae leave it to the SENATE to eſtabliſh; what Form of Govern- : 


ment they. hke beſt. 


Mera de Toy Ayxz Magus Kare, n R Wann, ue baader urn T8. der bd 


| 5 nv 2 5 aaracnoaeba, fene ei Ty; aUTNS , N arod rue. laccoc ae. 
p. 184. 


® In yariis voluntatibus, regnari tamen omnes volebant, libertatis dulcedine 


nondum ta. Liv. L. 1. c. 17. 


+ —Aſylum aperit. Ed ex Gnitimis populis turbs omnis, ſine diſcrimine, li- 


ber an ſervus eſſet, avida novarum rerum idque primum ad cceptam 
magnitudinem roboris fuit. Liv, L. 1. c. 8. 


 — Quid enim futurum fuit, ſi illa paſtorum, Convenarumque Plebs transfuga 


ex ſuis populis, ſub tutela inviolati templi, e aut 1 eee 
bim 


2 &c. 7 L. 2. C. Ie 


: * — 
— 


und Dr. Crapuan's Eſſay 


tim in the Adminiftr tion, was an Indulgence | e Cur 
cumftances of ROMuLUs,. ſeems to conſider thoſe IfUrerS, as 


in a Situation, like what the Romans were in, on the death of 


Romulus, or on the Expulſion: of Tarquin the proud. At thoſe 


two Periods the Citizens of Rome were a compacted, ſettled 


State, feared, at leaſt, if not reſpected by their neighbours ; and 


were unqueſtionably Ker to make what terms they pleaſed with 
whomſoever they ſhould.chuſe for their Governor. But this was 
far from being the Caſ®of the fr Romans: Theſe had need of 
the Protection, which Romulus, by the Aſſiſtance of his Grand- 
father, Was able to grant them; and, (if we may credit the Ac- 
counts given of them by Livy and Plutarch) they would natu- 
_ be diſpoſed to purchaſe Protection with a Promiſe of entire 

abſolute Obedience. Plutarch repreſents the Colony from 


Alba, as conſiſting of men in a Condition not leſs diſtreſsful vi. fupr. 
than that of the Refugees who fled for Shelter to Romulus $ p. 26. 


Sanctuar. 
That the Dr. n 


of Romulus, is evident from his referring to what Livy relates of 
thoſe Proceedings. In one of their firſt Decrees [the Decrees 


of the Fathers] it is declared (ſays the Dr.) that an Election Treat. p. 110, 


e made by the People ſhould be valid; provided, that it was made 
* a, e Authority of the Senate.” Decreverunt, ut cum Popu- 


od, Juſfiſſet, id fic ratum et, Patres aufores ferent. 


ords 2 Livy: the Dr. cites to prove, that te Proyre 


— not regularly ena any thing, | which bad not been previouſly 

; confidered and approved by the SENATE; though, by the original 
Conſtitution of the Government, the Power of the People, even un- 
der the Kings, was ſupreme and FINAL, But certainly no words 
were ever more br oſsly miſinterpreted, than thoſe words of Liv = 

by the Dr. If he had looked four lines forward, he muſt 

| ſeen, that the Hiſtorian's Deſign was to acquaint his Reader, thc, 

in the preſent Affair (the Election of a new King) the Power 


of the ProPLE was vor FINAL, that the SENATE would not 


ſuffer it to be FINAL, The Decree of the Fathers was, That the 
PEOPLE ſhould be permitted to E lh the Election of a King; 


arms his Notion at the 3 and — | 
nal Powers of the Roman SxenaTEe, and ProeLe, from their 
Proceedings with regard to the Election of a King, after the Death 


», 
4 py 
* 
, 


and that, provided they pitched upom a'Perfor 


| Obſervations on Ds. Mid par oN's 's Treatiſe, © 


erfor worthy fo Meet Ro: 
mulus, the SENATE neon meds, oe EE 3p» 


2. radia ene regni fuit. Id ab re, quod nunc at omen, 


Interregnum appellatum: Fremere deinde Plebs 8 Jervitutem, centun 
et 


fro. uno dominos factos: nec ultrà niſi  Regem, ipſis oreatum, videbantur 
paſſuri. Quum ſenſiſſent ea moveri Patres, offerendum ultro · rati quod amiſſuri 


erant, ita gratiam ineunt, fund poteſtate 1 2 permiſid, ut nou me dayent juris 


gum retinerent. Decreverunt enim, ut, uum Pepulut. Regem juffiſet," id fic Wen 
Met, fi Patres eudtorei fierent : bedieque in legibus ' Magifttatibuſque rogandis aſur- 
patur idem jus, vi adempta. Prinſquam Populus Smffragium incat, in incertum co 
mitiorum eb mum Patres auctores fiunt. Tum interrex conclone advocati : 


| bounm,. fauſum, felin gur fit, inquit, Quiriter, Regem create : ita Patribus viſum. 


"= 


ne. 1 


Patres deiude, ſr dignum, 4 ſecundus ab Rumulb nianeratur, crearitis, Auc- 
TORES. FIENT:  Adeo id gratum Plebi ſuit, ut, ne victi beneficio viderentur, id 
mods ſciſcerent Juberentque, ut ſcnatus decerneret, qui Rome 10 na 


9 49S 


„ The Roman Conſtitution, in the great Article of Leginatlon * Dr. 
e Taylor, in his admirable Work, called Sm of ide Civil Law) may 
« not 3 be compared to the Condition of Guardian and Minor in 


the Roman Law; where the Property of the Freehold, the Dominium, was in 
 < the Minor, but no act of his could be good, unleſs confirmed b ts Par: 


* of the Guardian. Thus the Imperium or Majeftas was in the Pro” 


2 PLE (looking upon this Syſtem of Government as juerely Druoen arten) yet che 


oritas was. as properly in the SR NWATE.“ 


| % The Author, in Proof of. this, cites the Words of Livy, decreverunt &c. and 


two: fall tothe Point, out of Cicero, rantar autem conſenſus Ae. III. Phi- 
lip. $ 5- ita fe res habet &c. III. de — 4 $ 12. and en „ Fhis 


4 is 3 Notion of AucToRITAS among the Romans, not what Ws mean 


% by Authority, Power or Command, but a Ratification, the Concurrence oh 
« thoſe, whoſe Confent is neceſſary to make the Ads of others good in. 


6 — 


p- 207. 


CThe Reader ee, det che Autber ſpeaks of the Roman Government, 
conſidered as purely democratical ;. which it not being in the . of the Knee, 
what i is ſaid cannot be thereto applied. 


* — Uſurpare jus vi adempta's to aim or make a $ Right, th we 
* ara 8 e Ei 2 . 
4 in peract is N etſi uth eo, 1dque-ex ſagui v T. 0 

40 2 225 8 5 ual to claim a Title, without mo eftive 3 of it, 5 
er order to prevent non Uſage. Ujurpatid. therefore in Livy is what Tacitus c. 4 


ge of Power, whereas Vis is the Power itfelf. T7berius vim printigatus bi 


. antiquitatis Senatuy præebebat. Tacit. III. Ann. 66.— Again, 
incertum Conttorum. æuentum, in the foregoing Paſſage of Liry, may oy 
*. E underſtood; that the Senate would frequently paſs a vote in their Council (be- 
foro they knew which Way the People would vote) that whatever . Peogle | 
GG a 090 2091 gag ſte ated fim and valid. 8 


. Tha 


1d. Dr WP OOO Bll an the , Roman Senat 
The Senators bad ſeized the entire. Comm it a 


Year, and, would par ; Web, 00.098 @ It than they muſt: and 


one purpoſe o {ths nee in th Paſſage before us, is to ob- 
ſerve wo his. IPO great Change, that had been made 
with re Prerogatiyes, which were, at that. time, af- 


 Jumed by 72 SENATE, The Fathers are now (ſays he) obliged to 


give bel Sanction of their y to what the People ſhall decree, 


and before it be known what ther Decrees will be; whereas, at 


the time of electing a Succeſſor to Romulus, the F athers reſerved 
a negative upon the People's 27 57 ;. and the People's aſſem- 
bling to chuſe a King was. FO 1 A Senatus-conſultum au- 

choriling them to go 

Theis era I Ty, were amel by che Sexa7e, 47 that 
time. For, from the Powers exerciſed by the Roman SENATE and 
PEoPLE, on occaſion of electing a new. Kine, we are not to 
infer, that they exerciſed the like Powers in State-affairs, when 
that now. King was upon the Throne; or that the Exerciſe of 


ſach Powers ' was (as t. Chapman , ag to think) ie and E _ p. 20 


| e And 85 brings us to the third particular. 
_ neither certain nor 

Citizens of Rome, alt the Privileges of a Democracy; th 
5 « Right. of making Laws, Mar and Peace; with. Ge ch .of 
«all their Magiſtrates. | 3 


1. There: is no inſtance,” recorded in Hiſtory, « 42 Arb Arn . 


Powint exerci "ul PEOPLE, in ark time 0 Nee or 
wth me Kue W 5 ie 


. * Romu- 
(«+ The Law fer p. row by which Bowe wa great in its Yew 
Sorts. 


< fancy, were of three 

. 6. x, The Manners and Cuftoms of the firſt Inhabitants, or of thoſe States, 
« .which they left, when oy 1 „ into this new Settlement. 
„ 2. — arbi icts or Decrees wereign in ſuch Emergen- 
<< cies, where their Cultoms ref wn 45 fon 1 pi 

4 Fe gaidem initio Civitatis naſtræ, Populus ge certa, 5 . pri- 
60 mum agere i Hirni, omniaque Manu a Regibus gubernabantur, 99 1. Tit. 2. 
Lex 2. 
« Wie 4 Ler certa and jus certum is to be underſtood of a regular 8y ftem of 


< tive Laws, drawn up by a proper Authority, upon er Rules and 175 
; ' mental Maxims. 


Vw” RL, hel & 1. 


probable chr e e ene the 1. op p. 


P- 5 · 


100 


Obſervations on Dr. MippIETroN' Treatiſe, 
Livy) fortified the Palatine, Hil, ' where he 


«-titude ſammoned to aſſemble, be preſeribed them Laws, ura 


< gedit;” which is the Expreſſion uſed by Tacitus, in ſpeaking 
of the Logiſlatiom of Auguſtus, when he was moſt abſolute *. . 


ee It remains to enquire what is meant by Mans, [Manus is generally taken 


_ 4 for Power or Authority, for an abſolute, deſpotic, and unlimited Controul— 


„To bring home the Word, and to our Purpoſe, Mannt, when applied to 
“ Government, is that arbitrary Kind of. Adminiſtration, which depends rather 
<< upon the Will of one, than the Conſent of many. YO 

„ 3. — Such Laws, as were enacted by general Conſent, and the pub 
„ Authority of the State or People colleftively. | * 


o 


% Poſtea autta ad aliquem madum Civitate, ipſum Reenulum traditur Populum in 


<« xxx Partes divifiſſe, quas Partes Curias appellavit—Et ita leges quaſam et ipſa 


et curiatas ad Populum tulit. Tulerunt et ſequentes Reges. D. I. 2.2.2. + 


[That in the Times of fome of the Kings there were Laws enacted by gene- 


ral Conſent, it may be raſh to deny; yet it would ſeem, that to the enacting of 


Laws a general Conſent, declared in Comitia, was net neceſſary, during the Regal 


Seen and that the King was free, on. occaſion of any new Law propoſed, to 


_ take the Suffrages of the People upon it, or not, as. 


: D. H. p · 87. 


Elem. &c. p. 
8. * 
e tam legem. (D. r. 2. 2. 3.) 

e 


- D:Mc Vi 


Eſſay, p. 21. 


Dionyſius, the People's Privilege of giving their votes, afling of Lawa, 
was only 'Oray 0 Cao en] ) cos get 
„ After. the Expulſion of the Kings A. U. C. 244. the City was governed 
« for about the Space of 60 Years, as formerly, incerto magis jure quam per la- 
| | The Leges Regiz loſt their Authority, but the 

<< beſt and moſt rational of them were obſerved as mores Patrii, p U H 
<HFnudloxes e donna cry, i. e. Conſules, ¶ Leges, quz humane et 
<< populares videbantur, revocarunt] and where they did not reach, the Conſuls, 
«© who. were Kings in all but Name and Duration, ſupplied the Defect, like 
* Romulus, with their own EdiQs and Deciſions.” ...... 
* Czſar Auguſtus potentia ſecurus, qua Triumviratu juſſerat, abole- 
vit; deditque Jura, quis Pace et Principe uteremur. Tacit. Ann. Lib. 3. c. 


Dr. Chapman ſays, It mult be owned, that the Words jura dedit in LivyF 
<« are very ſtrong, and ſeem, at firſt Sight, to imply a legiſlative Power in Ko- 


* mulus; but then, How is this to be reconciled. with ſome other Expreſſions in 


* 1 at leaſt, what Occaſion for having the Comitia preceded by the 
ol 
1 


the fame Sentence? ¶ Rebus Divinis rite perpetratis, vocataque ad concilium mul - 
4 titudine, que coaleſcere in pepuli unius corpus nulla re præterguam legibus. pote- 
dc rat, Fara dedit.] If Romulus preſcribed. Laws by fi own Authority, or 
<< were the People aſſembled in Comttia, as if they were to ratify them. by their 


<« moſt ſolemn Acts of Religion? For Concilium ſignifies a regular Aſſembly of 


the 


f the paſſing of Laws,, 


* 


=P F e to 151 ſovereign "Wil I od . a pkg 
« & , Romulus ad libitum imperitaverat:] that Numa kept the Peo- 
| le within Bounds by the means of religious Rites and Cere- 
=. 1055 "which he inſtituted; and in the Inſtitution of which 

© he had the Skill to” erfuade his SubjeRts,, that he acted by 
«'diyine Commiſſion: that ſome uſeful Regulations were hit up- 
«on by TuLLvs and ANCus: but that it was peculiar” to SER 
0. ros Torr Us to be the Orduiner of (a) which even a the 17 


1 25 Tait} 


the Pup appears from, fore (anal Places. of we Ha "O08 
40 and rebus pls, appar 725 erpetratis, Ane im im ply 1 Tron Ads of Religion, which 
«. At receded the Comntia Curitha which were the only Comitia in being 
cc at this time. It is well known, that Aſſemblies of the People, unleſs called for 
e the Elettion of - Magiſtrates, or the, enatting of Laws by Suffrage, had no ſuch 
i previous Solemmities ;, And therefore as the People were aſſembled upon this 
<< Occaſion, with the ſame Formality, as when they were really to give their 
« Suffrages, al is oo he mano wy did give them, and "a ura dedit, 
« like Leges is to be underſtood — of e * — 
< not of enacting them by his own Authority. | 


To this it may be anſwered, 
1. That” thoden Concilium ſometimes — prot ante; ora 5 vega Aﬀewbly, 
” 2 not always that Signification 3 reſent inſtance, Livy could 
Ae by his en the Divi- 


that word, mean Camitia Guriata 
e People into Curie was not yet. 5 
* That the A of Religion, mentioned in the Paſſage | before us, ſeem not 
to have any Relation to the Concilium, or to Law-making, but to the King's 
laying the Foundation of Rome, or, which is the ſame Thing, his ing to 
fortify Mount Palatine. Religious Solemnities were uſual on ſuch Occaſions; 


and Dionyſius and Plutarch-ſpeak amply of Solemnities performed by Ro- 
mulus when he founded his new . this helps to fix with Certainty the 


Intention of Liry in hat he ſays of by te King at this time: 
Palatinum primum, in quo ipſe erat educatus, 2 "Sacra Dir aliis, Albano. 


ritu; Graco, Herculi, ut ab Evandro inſtituta erant, facit. Then follows im- 
mediately a Digreſſion, containing the fabulous Stories of Hercules, and Geryon, 
and Cacus, and Evander, which laſt (the Hiſtorian tells us) was the firſt Inſti- 
var that religi 1 N e orſhip e now ary te Hercules. _ 
this Wo was only: forei ite ad o- 
mulus. ws 3 ds 2265 ues the Thread e main Story.— — — 7 
rite = _—_ ad Concilium Ann dedit : ys which Words. 


it is plain, 3 
the Sacrifices, mentioned, were performed, before" the King called 


3; That n 
the x together; whereas the religious Solemnities ious to the enatting of 
Lows by Suſfrage, were not . 12 5 the Voters 


oters were ſummoned. 


423235 cc Kings 


| between f | 1 

without. LAWs. . YOrg e 
ſidered with the 9 40 not 3 nece 72 import | 
Power of the King, with regard, to. State Affairs; yet it cannot 
be ſaid, that they may not imply ſuch abſolute Pires or that 
Tacitus did not employ them in 5 comprehenſive Senſe. And 
it is obſeryable, that Livy; makes uſe of the Verb inperitar to 
expreſs the Domination of the SENATE, when, | (after the Death 
of Romulus) aſſuming the whole Management of the State, 
ſummam rerum, they lorded it over the Commons; and the 
CoMMoNns. found themſelves in Servitude to A 120 5 en 
inſtead of Ons . 

And. ſuppoſing, | that ee — no more, than thor 
in the Days of Romulus, the Romans bad na fre Laws, 
by private auen were to be determined, and that the Kine, le. 
ing. ſole Judge, decided tbem ascarding to bis m Reaſam, am 
Will; 1 ay, ſuppoſing Tacitus to mean no mere than this, yet 
this was ſurely incompatible with thoſe Privileges of a 7 


cracy, which Dr. Middleton tppaſes * wan been Swe 55 


Romulus to the PROpIIT. 


= Quidam uli) Ration, aut poſtqunm re eee, 3 
—_ Romulus a libitum inparitauerai: 8 uma 1 8 eme 9%; wry 


| oy ps en du, — n Tee 455. 
* 3 C. . 


vm pro 3 — por 

L 2. $1-D. de O. | 
t Rem inter ſe centum Patres, decem Docuris faftis, Sis in fingulas 

Decurias ereatis, qui ſumma: rerum præeſſent conſociant: unus cum infignibus 


Imperi, & Lictoribus erat. annuumque intervallum regni fuit.Fremere deinde 
Plebs, multiplicatam einem, centum pro uno Dey factos. Liv. L. 1. c. 26. 


That 


egen 


vate 1 0 ts the conn 


© + 


* Kkewile tells u 3 
private ( 
be we "oe gs to „ Lig, 5 Sab 12 to en 


elves in their 1 | 1 
h regard e cal. in U 
BY. KN to the PropLy; fore Writers bas 1 og 
we may reckon CD es rows; to have buile too mach on the 
Story, of Horatius's Appeal to the Prorrr, from the Sentence 
of the Duuruirs; whom Tullas Hoftilius had commiſfioned to : 
cy bim. Livy. intimates,” that Ret ne his Appeal, 


RE 
as 


the King's Authority or e Dionyſtus FS rest 7 

that * 8 « "perplexed Hh the g Objections both b locals 

<q „ acquitting —— eee & accuſed, to get % of 
de Piney. Canſe to the Prorrx; and the Hiſ: 


« torian adds, . Ty was 0 e Hftance [he might probably 
« with Fruth have faid, and t LAST ng the Re af Fate! 
a of the Pzorxr's being Jotge in a rt, Cauſe 5; from 
whence one may with | good Appearance of Reaſon conclude, 
that an Appeal to the P 55 from the King, in ſuch Cauſes 
was not, by Law, original and conftitutional f. And it Souls 


feem bythe Story elf as it & in Livy, e e 


hs . eee zaurug ae rag duag, no r 
ka eyxAnuala, Ta T8 d xai Ta noa fog Tov iauTuy Teoroy Nn e, eee eee 
aro r lnb Ta Mao, % U. eig 70 Nos @epoviuy 128 auTog: £To(8170. 
nas. ofa roy 78 — Er. . r N ſid ee 
5 euros # was;, D. Hal p. 228, 22 | 
p. $4. the Note. | | 14 e 
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br — 5 Fee 2 95 a 
ert Þ 159. | 
chere be ce BEL * 
to the Perpir, in a capital Cauſe, we may pr would have fur 
niſhed the elder Fabius with it. 


22 keien rapes in Jus ad Regen. Ns, 1 ird 600 tricks ingratique- 
ad vulgus Judicii, aut — Judicium, ſupplicii AUCTOR. ESSET ;, nente 


9 


ticket pleaſed, might have de 


* — — — . — 
, . ˙. AE oe” — 
4 of 
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| and pernicious, Act of Power, 


metus inceffit, ut intentiores 


... Obſervations on Dr. merge Treat, | 


though there, was a 


a Low [probably akin by: N Se 


allowed a Perſon yy hes | 8 —4 
er, to appeal e both of thoſe Judges to 
the Prorüz, that La f F i Kg of. where, A. 


| Asa farther Prook, Emo there . 0 K 1 
Cauſes, . 2 urge what yo makes 

hy. to op. yg ag WhO . N 
0 1 e 


3 
* 8 1 * 
8 8 * 


ee | li- 
E.. 225 "aid. not. ire #340 ta 2505 8. "Theſe . 
were not ſup- 

,oſed to TY at leaſt, oy to 2 hes of a. Digger Now Livy 

s us, or ere i, 2 Dictator, there lay 

if dingy ig 20 does 

not Ap ate 955 . e of Caſe the 


he declares, that he will not give his Galent to it, that, 
if they receive the Criminal's Appeal, they will do an legal 

. | > the juſt Pre. 
Ne of the „ 1 "And it is 9 to be hay” 


7 +4 EA JH E 88 2 88 . * ITS Ti! : 3 | 1 „ he 3 3 6 
populi advocato, Duumvirot, 1 9 ; Horatio prin Judi cundun 
rem acio. . Liv. L. 1. C. 26. . 


ribunos Plebis Wr ovoco ad Pop lum; eum ferc 
qui certè unus plus quam tua — L ſſuruſne 181 
vocationi ſis, cui Rex Romanus T ullus Hoſtilius ce Da 
+ Conſulares legere: ita Lex jubebat de Dictatore 5 8 
Dictatre primim Rome, poſtquam preferri ſecures viderunt, magnus Plebem 
Gone ad dito parendum. Neque enim ut in Con- 
ſulibus, qui pari Poteſtate eſſent, alterius auxilium, 1 Provecatia erat, . nequ 
15 ni in Cura parendi auzilium,. 1 N OE abs 
a jeſtas 125 perpetuane eſſe in ſua Poteſtate: IL. Papiri- 
wa nihil de ejus jure r nc  Poteſtas tribunitia, inviola- 
ta'ipfa, violet interceffione fua Romanum [weak neu Populus RO in 


60 Eee * et ene . 5: 3 | 


ny were all on the Side of Fabizs, the Roman People would not 
violate the abſolute Sovereignty. ofthe DicTaToR by receiving the 


Appeal, and deciding the Cauſe Jjudicially. Vet doubtleſs. they 
would have heard and de 


of ok 


It muſt be confelied, "that te . in the cum * 


calls upon Fubius, General of the Horſe, to anſwer for rh diſ- 
obedience to Orders, begins his Harangue with ſome Words, 
which ſeem to import, that the Power of a Dictator was greater 
than the Power which, the Roman Kings had poſſeſſed. He 
reminds Fabius, that the -Conſuls Obedience to the DiFator, 


and he ſtiles the Conſuls Regia oteftas : Ruero, inquit, de Ze, L. 8. e. 32. 


Fabi, quum ſummum Imperium Dictatoris fit, pareantque ei 
Conſules, REGIa PoTEsTAs, Pretores, iiſdem auſpiciis, quibus 


Conſules, creati, æguum cenſeas, necne, magiſtrum equitum- dicto 
audientem eſſe? But it ſhould be conſidered, that Livy, in this 


Cauſe, is counſel on both fides, and, of Courſe, ſays che beſt 


he can for his Clients. And though, in the P. before 
us, he makes Papirius attribute regal Power to the'. Conſuls, 
and, in his Account of the Riſe of the Free State, tells 


us, chat the - Beginning of "that Freedom conſiſted rather in I. . 1. 


« « this, that the consULAR m was confined to a 
Fear, than that it was in any leſs than the Rx- 
* GAL; the FiRsT Conſuls having all the Prerogatives and 
« all the Enſigns of Power, which had belonged to the Kincs;” 
yet we ought to obſerve that he ſpeaks only-of the g’ Conſuls, 
[Omnia Jura PRIMI Conſules tenuere.] Serietly ſp ig. Valkrius 
was not one of the FIRS H Conſuls; and it was = who, when 


alone he held the-Faſces, after the Death of Brutus, lowered and L. 2. c. 7, 8 
n * Legen n. into 


ſubmitted thoſe Endigns of his M 


; ape TH; n Sie vicem nat ide quam an cui auxi- 
Rum ab ſe petebatur, liberavit onere conſenſus populi Romani ad Preces et Ob- 
teſtationem verſus, ut fibi Pœnam Magiſtri Equitum DiQator remitteret — 
Tum DiAtor filentio facto, * Bene habet, inquit, Duirites, Picit Diſciplina 


<< militaris; vicit imperii Majeftas, qua in tife crimine werunts an alla hanc 
rg. ory Liv. 1 boa 3% 35. * : * 


ermined the Cauſe in Cumitia, if the 
Dictator had 3 to denz, as met che, did the Cauſe 


2 * 
0 1 


ed, ai nn the Tribunies; the Ar- 5 


I Wwe 1 8 X. . 8 
7 56 


8 


the Conſul's paſſing this Law, or his 


the beginning of the Rowan FREE STATE *. 


. -Obſervations on Dr. MipprETrox' Treatiſe, 
the Aſembiy of the Pror lx; thereby to make an Acknowledgment;. 


that the Majeſty and Power of the Pror IE were ſuperior to thoſe 


of the Consul. And the Occafion of this was a ſtrong Suſpi- 
cion, entertained by the Multitude, of his aiming at Royalty ;. 
becauſe he had not ſubſtituted a Collegue to himſelf in the Place 
of Brutus, and becauſe he was preparing to build upon the Sum- 


mit of Mount Palatine: for they d, that he meant to erect 


there a Fortreſs, which, by its Situation, would” be aq, ori 


And it was to clear himſelf effectually from this Suſpicion, 


that Valerius, not only removed the Materials of his intended 
Building to a lower Ground, and ſiabmitred the Fuſces, as has been 
ſaid, but likewiſe paſſed, at the ſame time, that famous Law, 
whereby, in criminal Cauſes, every Citizen had the Privi- 


iv. L. 2. e. lege of appealing to the PeoPLE from the Sentence of the Ma- 


giſtrates; a Law fo pleaſing to the Multitude that it acquired to 
its Author the Surname of e or; . Popular.) How could 

ing the Faſces in the 
Aſſemblies of the PzorLe, have convinced them, that he did 
not aim at regal Power, if the Kincs had recognized the Supe-. 
riority of the PzoeLs, and a Right in them, to reverſe the: 
Royal Judgments and Decrees? „„ 


FIR Conſuls: theſe were . Brutus and Collatinus. Bat as the 


Valerian Law ſeems to have been little regarded, till the Erecti- 


on of the Tribuneſbip, it is probable; that, by the FIRST; Confuls, 
Iv meant ALL. the Conſuls between the Regrifuge and the Cre- 
ation of the firff Tribunes. And this is the more probable, as 


CicxRo makes that Creation the Epoch, from whence he dates 


* Queſitum ab Illis eft, placeret ne unum in civitate eſſe magiſtratum, cui re. 


liqui parerent : quod exactis Regibus intelligo placuiſſe noſtris majoribus. Sed 
quonian regale civitatis genus, probatum quondam, ſtea non tam regni, 8 


Kegis vitiis, repudiatum eſt, nomen tantim videbitur Regis repudiatum, res mane- 
bit, ff unus omnibus religuis magiſtrati bus imperabit. Quare nec Ephori 


mone fine cauſa a Thepompo Nai nec apud nos Conſulibus. Tribuni. 
Nam illud quidem ipſum, quod in jure poſitum eſt, habet Conſul, ut ei reliqui 


magiſtratus omnes pareant, excepto Tribuno, qui poſt exſtitit, ne id, quod fu- 
erat eſſet: hoc enim primim minuit conſulare jus, quod exflitit ipſe qui eo non 
LI I | PE , | 


tene- | 


and Dr. enen s Ef 27 en 4. * Senate. 


And from all theſe Conſideratiuns may we not fairly collect, 
Is the Subject had net, ly any eftabliſbed. Lau er Cuſtom, the 
Privilege of APPEAL, even fromthe: King's Judges, but whon'the 
Kings were pleaſed to. dired or permit ſuch Appeal? | 
Ax, with regard to what concerned the STATE, though 

Livy tells us, that Tar tbe Proud, was the firft of the Ro- 
< man Kings, who broke the CosToM of confulten the Senate 
= upon. ALL  Aﬀairs,” _his moaning; cam. hpcronly, Tarquin 

was the firſt, Who ToTALLY = laid. afide the cuſtom of confult- 
a the Fathers : en we muſt lay, that the TENN is in- 


tendrotur: in eee pipes nd odd nigra fed: 8 
privatis, conſuli non parentibus. [Dr. Middleton (I know not upon what Au- 
thority) inſtead of the Words 3 in 7talic, reads, res manebat, cum unus omni- 
bus magiſtratibus imperaret. Treatiſe p. 37. * 


Livy ſeems likewiſe to date, not indeed the Commencement: of Freedim in 


ay State, but the Commencement of the Free State from the ſame Era. For, 
though (after relating in his firſt Book, the Expulſion of Tarquin IIS) he 
begins his fecond Book, with ſaying, that be ſhall . write of the R 
- People Free, annual N tes, and the Empire of Laws ſuperior to private Will 
LinEAI jam bine PopuLt Romant/ res pace bellogue een ANNUOS — 9 we : 
tus, IMPERIAgue LEGUM POTENTIORA guam Hominum'peragam + Vet, in 
the Cloſe of this Introduction, n (as we have before obſerv- 
ed) importing, that the pu pe is. 6 gin, conſiſted chiefly in this, 
that the Con ler Power, i in all other ReſpeQs, ck at }, to the * 
was but annual, not perpetual, like that of the Kings. - - ERTATIS autem On i- 
GINEM inde magis,, quia annuum Imperium conſulare Gag ond 1 es d demi- 
 nutum quicquam fit ex regia ee numeres. Eis en- 
MI qe eyes And by _ te en fa +5 r Lines ne? be in- 
timates, compleat Liberty beginning at the 
ſame time. Brutus, ſays he, who acquired ſo much Glory, by 7 Tar- 
uin the Proud, would have been the Author of much Miſchief to the State, if 
A an untimely Deſire of LinA TV, he had the Kingdom from ny. 
of the former Kings. For what would have been the uence if thoſe fugi- 
tives from their own Countries, who found, at Rome, if not Liberty, 4 5 ya a 
leaſt from Impunity—if they ** ſet free from the dread of MaJjzsTy had | 
do be ruffled and agitated by TRIBUNICIAN Storms? Neque ambigitur quin 
tus idem, qui tantum Gloriz, ſuperbo exafto Rege, meruit, (aut 1 ang 14 : 
facturus eſſet, ſi libertatis immaturz cupidine, priorum Regum alicui regnum ex- 
torſiſſet. Quĩid enim futurum fuit, fi itla Paſtorum, Convenarumque Plebs trans- 
fugz ex fuis Populis, ſub tutela inviolati templi, aut libertatem, aut certꝭ i | 
nitatem adepta, ſoluta regio metu, agitari ccepta eft ee eee 
2 Statuit nullos in patres legere, quo at e kenn ons lv | 
minuſque per /e NIHIL agi, e Hic enim primus * 
primoribus MOR 8M d omnibus Senatum * 722 ive L. 1. C 48. 
co 


7 ; 


-by Obſervations on Dr. Mipplzrox's Treatiſe, 


coofificat with himſelf: Vale Nee by his own Account, Servius Ti 11 
þ did very i public Concern, without con- 
ſulting the Senate, and even . their Will. In the latter 
end of his Reign, having never been elected, in Form, to the 
Throne by the PEOPLE, and fearing to be diſpoſicfled, through 


the Intrigues of Tarquin, (who objected to him his want of ſuch 
Formal Election). © ek firſt ſecured the good Will of the Com- 


% Moss, ie among them the conquered Lands; and then, 
« bolding an Aﬀembly of the PEOPLE; gſted them, whether they 
«© willed and ordained that be ſhould reign. Never was any of his 
« Predeceſſors ſo unanimouſly declared King *.” Now it is v 

plain, that he took both. theſe Steps, without. conſulting the Fa- 
thers; and that he continued to hold the Government without 
their Confirmation of his Election by the PROr IE; and indeed, 


according to Dio is 5H he made no +. account. of the Aubtoritas 
B atrum,. after he ad 


been declared King Fuſſu Populi. , 
And yet Livy (after relati tg Servius was mjijdered) che. 


. rQerices him as an excellent „ who reigned 44 Lears in 


* ſuch a manner, that even a _ y Succeflor would have found 
it difficult to emulate him: he bas: and what heightened 
<. the Glory of Servius was, that with him ended 2 ac 3 „ 
Fina regna,” literally, Ji g's itimate reigns 1 

The exact and full — — 


tend to fix. They may 2 have no Relation to Servips's 


Title to the Crown; but only to his juft and mild Adminiſtration: 
yet one may reaſonably believe, they relate to both, if we conſi- 
der, that the Hiſtorian, a few Lines after (as if he intended a 


Contraſt between Servius NL ge ſpeaks, of the unjuſt 


| 5 Servius qaariqugm jam uſu Baud dubi regnum Peſſederat men quia interdum 


jactari voces a juvene Tarquinio audiebat, ſe 5655 Populi regnare, conci- 


lara priùs voluntate Plebis agro capto viritim diviſo auſus eſt ferre ad populum 
vellent, juberentne fe r 15 N Tantoque conſenſu haud . * antes. rex 


eft declaratus. Liv. c 46. 


'#+ Amﬀaoai; dr Tai Gatti Ga Th Baoiua pd Naben TY, Pan, Space OY un 


Wee entxupuocn ra 1 Trpclucs 1 Woot aur, volt ibogy, KATETXE vn SEX 


D. H. p. 218 


+ Serviis Tullius nzoNavir annos quatuor et quadraginta, ita ut bono e etiam 
moderatoque ſuccedenti Rec1 difficilis æmulatio eſſet. Ceterùm id quoque ad 


Lc { quod eum illo ſimul julia ac hgitima Regna. occiderunt. Liv. 
Ba ag 


Mean: 


Y 2 
1 
RY; 
te. 


fey on the Ridin 


and Dy. Sate 1 


means by which Tarquin acquired the Kingdom o, "4s well as of the © 


nia. Ye he made of bis Power. Whatever was Livy's own Sen- 


timent, he plainly intimates, by his ang haſh: of Servitis Tulhus, 


that, noah the Se of four 
of Romulus) juſſu Populi, Patribus AuBtoribus, the Senate did 
not think, this A rin EPfion by the Curiz Was 'neceffary to 
give a man a rightful Title to the Throne; nor the PLobts 
think, that the Authority of the Farhers was neceflary to ſuch 
Title, or that even an Election, in Form, by themſelyes was 
needful Fw 

By 8 We the Senate and Comtinons, after the De- 
93 of Romulus, and a Vear of Ariſtocratical Government, the 
Prorrx were to chſe a King, and the Election was to be va- 
lid, provided the SEMA TE confirmed it. Juſſus Populi and Auc- 
toritas Patrum were to concur in the Creation of a Sueceſſor to 
Romulus. But there was no LA w then ſubſiſting, that preſcrib- 
ed this Mcthod of creating a King; nor did they at that time make 
any Law, that aber 
they did not hin of W future Election of a King. nes 

Nor does either Juſſus Populi or Auftoritas Patrum ſeem to 
have been originally neceſſary . to any public AZ while a Kine 
was upon the Throne; though, it appears, that in the time of 
Ancus Marcius it was become a Cuſtom for the King to take the 
Advice of the Senate concerning War and Peace, and to govern 
| himſelf by the Opinion of the gority. Servius's Title to the 


(fince the Death 


it, for the future. Tt is probable that 


Vid. ſupr. 
P. 92, 93 


Crown” was of the fame + kind with that of Romulus; and, like 


him, he preſcribed Laws to the Romans, jure dedit. 


It would ſeem, by Livy's Account, that this fixth King of 


Rome, by bis ſole Authority, changed the very Conſtitution of the 


Inde L. Ta inius regnare occcepit——Confcius deinde mals quærendi 
ni ab ſeipſo (Toe ſe exemplum capi N ARMATI1s Corpus circumſepit. FA 
que enim ad Jus regni quicquam prater 3 ut qui neque populi juſſu, 

que auctoribus Patribus f naret. Liv. L. 

Romulus was King before there were Gabe 12 or Curiz, Some will 
think, that there was a conſiderable ide betwixt the Titles of the 
4 ings; becauſe the firſt had the Approbation of the Big Ds, which the other 
never aſked : But we do not find that the Romans conſidered this as an eſſential 
Defect. In es bello, et Virtus et Fortuna enituit Tullii, fuſoque ingenti hoſtium 
exercitu, haud dubins Rex, 25 N Liu Plebis animes prriciitaretury Roman 
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vid. ſupra p. 
103. 


+ ern on Dr. mige 5 ret. 


Government. 3 to Diony/ius (as 
Servius, e n e 


ding | 
. Greek 21 5 [ads = rg the 1 — transferred all the 


Powers of the Comitia Curiata to Cumitia Centuriata; which was, 
reality, transferring to the Minority of the Citizens what had 


nk oo Lee, to the Majority. And it does not appear, that he 
acted with the concurrent Authority, or even took the Advice of 


either Senate or People, in making this Change. Both ſubmitted | 


tacitly to it, becauſe both ſaw_or thought they ſaw, in it, their 


own. Advantage. At leaſt, this is intimated by the II iſtorians, 


Andi it is worthy to be remarked, that the Validity of this AA | 


Treat. p. 33. 


was never queſtioned, though Sxkvius Was, at that time, a King 
de facto only, and held not the Crown juſſu Populi. Indeed — 


never was 4 King de jure, if Auctoritas Patrum was neceſſary 
to make him ſo. 


Dr. Middleton fays, that ©. When Servius Tullius eee to 
< reduce the Authority of the poorer Sort, it was to advance that 


of the Rich, and to change only the Hands, not the Power of 
. big Maſters.” Now, if I underſtand theſe five Words, the 


Hand. of bis Maſters, they mean neither more nor leſs than theſe 


two Words, b:s Matters, and what the Dr. ſays is, that Valar. 
contrived onLY to change bis Maſters ; that 1s, ONLY to change 


the Conflitution e OR. Ac giving to the Few, the Sur RENE 


| 9 z WE , till then PT WRT PI Pe} egg 
| ; P 2. Tueze 
© Mr. Moyle, in writ - af he Gale r 


ment, does not give to _ 'EOPLE that eee Powzr which is attributed to 
them by the Dr.: and yet, like the Dr, he builds on the Authority of Dionyſius. 


h he [Romulus, ] ſays Mr. Moyle, ſhared the Legi/flatrve in common 
ih the P — 


People and Senate, and had no Power to paſs my Law without the 
1 Concurrence of both Orders, yet he had the ſole right ropoſing to the Pro- 


e 4 in their Aſſemblies, by virtue of his Pr SLE amounted to 4 


2 CT NP He 


e prog Voice in all their Dog =" wal neither * Peeple nor Senate 
_ the ny ol of propefng, debating, or acting Laws, till they wero firſt 
40 


ides this advantage of having the LarGesT 
« SHARE 17 8 7 * ure Prover, he had ALL the executive 


the fupreme Peer of * of Tein, 5. a 


Dr. Cuaruan's Efſoy on the Roman i 
2. Cann is no inſtance recorded. of the PzopLE's exer 5 
| any Share of Power, during the ET; are War ow rh 
in making Treaties of Peace. | 
ee We 75 ſhall perhaps think it Gage (&ays M. Vertot) sid . 
33 State, governed «phe with a Senate to aſſiſt him, the Tom. I. p. 36. 
Laws, the Ordinances, and the Reſult of all Deliberations 
« ſhould: be conſtantly made in the Name of the PzorLE, wich. 
out any mention of the Prince at the Helm. But we oug 
« to remember that this magnanimous . People bad reſerved to 
e themſelves the larger Share of the Government. No RusoLu- - 
„ TION, for War or PEACE was taken: but. in their. Aſemblies; | 
which at that time were called 4ſemblies of the Curie, becauſe 
they conſiſted only of the Inhabitants of n e neee into 3⁰ 
« Curiz” [Pariſhes or Wards.] &c . 
Wat which, M. Vertot here ſays. an e e 
to my Ap henfion, not an hiſtorical Truth, but a mere Pie. 
on. And be debe be ſo, by the very ceremonial Pro- 
ceſs (deſeribed in the 32d Chapter of Livy's firſt Book) from 
which (if I miſtake not) t ingenious Abbé has gathered, that De- 
clarations of War were made 1 in the Name of the Prop with- 
out any. mention of the King. In that Ceremonial, which was 
inftituted by King Ancus Marcius to be obſerved! in demanding 
2 e for aa e and in eee 88 TY no men- 


1 


* * 


y 


9 


— 


: . Mie in thoſe of Hide Confderation, » which, 3 
A ferred to the Senate; but in all others he was ſovereign Judge in the laſt 5 1 
<< without any farther Appeal to the ProPLE :. and in time of war he had the ab- 
I lu Command . 1 all the Forces of the Braves Z 5. 65 66.” Moyle 8 
or Oo 9 9. * 
In theſe Aſſemblies (adds M. Vertot) 66; * chey boſe their: Noz ah Ma- | | : 
4 giſtrates, and their Prigſts, made Laws, and  adminiflered 7 ee This. laſt | b 
rticular has no Shadow of Authority to countenance it. -Dionyfius, who is | | : 
* Voucher for the PxoPLa's having the other Privileges rm Hier, never attri- 
dutes to them the Adminiſtration of Fuftice.'". 
_ + Ut—quoniam Numa in Pace Religiones inftituiſſet, A ſe bellice extimonie: 
* roderentur; nec gererentur ſokim,, ſed etiam indicerentur bella aliquo ritu; jus 
ab antiquâ gente quicolis, quod nunc Feciales thabent, - deſcripſit, quo res fe. | 
petuntur. ubi ad fines eorum venit, unde res repetuntur, capite vela- : 
Audi Jupiter, inquit, audite Fines (cujuſcunque-gentis ſunt, nominat) audi- 
EY as. Ego ſum publicus nuncius Populi Romani: juſſt pio us legatus venio, ver- 
fe mi lr poſtulata. Inde Jovem teſtem facit: / 15 6 
| | ">. my 
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eee eee * 1 J This muſt 


be granted: But how range Sever this may appear, there in . 
other thing, Es perhaps haps not leſs ſtrange, which the Abbé has over- 
looked, (as have likewiſe the two DoGtors;) namely, That, 


though eo was cuſtomary to demand Satis ſubien in the nume |. | 


| the ProE; and, on refuſal, 10 declare Mar in their: Name, an 
as by their "Aut 
| Proces, deſcribed): theſe Things were done,” Vi 
eng: the PeoPLe. thereupon. - '2 


| de ut. ſo much as 


boric and | Command; -yet (by che "ceremonial 


"Sth the Herald," dd hin Nec dt 99: mie Sulfattion i 


is teturned to the Ci; he reports to the King and Senate the an- 


ſwer he has received. If it be a Reſuſal, the King aſks the Sena · 
tors, one by one, their opinion concerning the Meafaces to be 
taken. If the Majority are for War, a Declaration of War im- 


mediately. ene oy A is no e a of: 1 matter to the 


| 8 . E. 
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Mot n age i. Aab este g Wed op 
exp hee, tun patriæ ee . Hef quum 
ſcandit, hæc, quicunque ei primus vir obvius fuerit; bæc, in 
paucis verbis car minis, concipiendique jurisjurandi e. peragit. Si non de- 
Auntur quos expoſcit, diebus tribus et triginta (tot enim ſolennes ſunt) peractis, 
bellum ita r Aua ter, & 2 aug Quirin, diigus omnes cœlyſtes, 
5 vole que terrefires, 
nominat) . — — neque jus perſe — 2 4. Nis rebus in patria majores 

nau conſulemus, quo patto jus noftrum adipiſcamur. Cum his nuncius Romam ad 
conſulendum redit. Confeſtim Rex his ferme verbis Patres conſulebat: Duarum 
rerum, litium, cunſarum condixit Paret Patratus Populi Romani Dviritium 4 
| fatrato Priſcorum Latinorum, hominibuſqur priſeis Latinis, quis res" dari, 

Solvi oportuit, guas res nec dederunt,: nec focerunt, nec ſolvurunt, die, inquft ei foci 
primum ſcotentiam rogabat, quid confer? Tum ile: Puro pioque duell eo 
enjeo; itaque conſentio, conſciſcoque. Inde ordine alii rogabantut : quand pep 
major eorum qui aderant, in eandem fententiam ibat, bellum erat con 
Fieri ſolitum, ut fecialis haſtam ferratam, aut ſanguineam preeuſtam ad 4 * 
rum ferret, et non minus tribus puberibus diceret: Put 
rum, beminęſpue 27 priſe Latini aduer mt H Romanum Dituritium fecerumt, 
1 quod Populus Romanus DQuivitzum belkim” cunt priſcit Latinis j 

. Senatiy/ 2 Romani 3 con ſenſit, 8 ut bell, cum 
| Friſcis tinis fieret'; ob cam rm Fo populiſgus tr rc? 

rum, homunibuſque priſcis Latinis, zudico fe | 
in fines. -corum emittebat. n. „ 
lack ines: eee pate we i. L. 1. e. * 
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ernt audit. „ Ppnlum illam, (quieunque 


enen Len. 


Dr. 3 Bas the Reman Semale. 
„Been in the Free State, (which, avrcadings to aue ad we Y 
have before obſerved, commenced with the Tribunes of the Cm. 
be Conſuls, or the Senate (as the celebrated Author of 

« the Trea iſe. de 7 Eſprit. des Loi has reinarked) f ee, ly made 
«®War, notwithſtanding.the Oppoſition of the Tribunes ®,” It 
| ſeems not thetefore in any degree ptobable, that, under the Kings, 

no Reſolutions fer WaR. ee but-in the oy dn * the 
FEROon Fm en 
Axp as to J reaties of Peace, devs tells us, that 1 15 oldeſt 
Treaty on Record: Was tliat between the Romans and”: Albans i in 
the time of King Tullas: Hoſtilius; and the Hiſtorian gives us 
the Form of itz adding, that the ſame Form was obſerved in 
all other Treaties. And he. likewiſe gives us the cetemionial * 

whereby the Fecialis was wered to make that Treaty; b 

which ceremonial it would ſeem, that the King was principal 
in the Tranſaction. It is in Behalf of the Roman+Peopue, 
that the Herald, by Commiſſion from the KING, concludes the 
Treaty: but the Hiſtorian ſays not a word of the Kinc's giving 
that See Oo Herald in ee 5 of a' Decree of | 
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: . 92 low 3 fat e nous ook que les Conſuls} 
ou le Senat la faiſoient ſouyents. malgrẽ I'oppoſition- de ſes Tribuns. Vol. I. 
. + cedera alia aliis Jegibus, cothedim'ecdeny-mada did Bunt. Tum ita fac- 
tum accepimus, nec ullius vetuſtior foœderis memoria eſt. Fecialis Regem Tul- 
lum ita rogavit : Fubeſne u me, Rex, cum Pare patratu populi Albani fi dar for we? 
Jubente Rege, Sagmina, inquit, e, Rex, 3 Rer ait, Puram tollits. : Feck = 
alis ex arce Jraminis herbam puram attulit. Poſtea m ita rogavit. Nerz | 
faciſne me tu Rrœiun Nuncium Populi. Roman on Vaſa comit | 
meos ? Rex reſpondit: Qusod fine ond mea Populigus Romani Quiritium 
facie, Lib. 1. C. 24. So, in the Surrendry of Co to Targuinins Priſcus, the 
King ſays to the Collating Deputies: Deditione vos, Populumgue Collatinom—in 
meam . Ren 1 Ditionem. P they: anſwer Dedinus, 'The King re | 
e Bonnie nts ite tl =). 
MM 57 eh 1 Diengſ us gives of the firſt deres rater | 
| WY; on ar againſt the Albans, before he can poffi- 
dly have an Opportunity of Conſent of the Curia. D. H. p. 139. And 
— * Fufetius 7 Fg on the Bend of, the Alban King, waz : Ge- 
L. e e Field, pr to have the Diſpute decided 
by a Combat between the Horatii and Curiatii, Tullus returns to the City 
| and conſults with the principal Citizens ¶ aua Toy agiroy] probably the Senators, 
aud when the Majority of theſe have declared 3 of the Propo- 


wil, 


# he” * 
* . 1 
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the Conn ASSEMBLED; nor is the Tony Q 


te weten on Dr. Mibniaves! s Tra, 


tia for Ratification. 
The PzopLE had oethubly, with. regard to Prack, a Privi-' 
lege, like to that, which Dionyliue tells us, was granted to them by 
Romulus, with regard toWar: They were to deliberate, and de- 
CM dee it, as often as the King gave them Permiſſun ſo to 
do. [me TFOAEWE ace oTayv 0 acne 8Oy *. 
1 Romulus granted to the Prerzn the Election of 


all 88 Magiſtrates, is an Aſſertion unſupported by the Teſti- 


mony of any ancient Writer, except Diooytios, whoſe Teſtimo- | 


ny is —— — by himſelf, and by the Latine Hiſtorians. 


What were thoſe "Magiſtrates whom the Prop lx are ſu 


2 to have had an original and conſtitutional Right of — in 


their Aſſemblies? The PrerzcT or Tus CiTY (the Prince or 


Prefident of the Senate) was nominated by King RomvuLvs. 


This is declared by Dionyſius himſelf. That the Kix es likewiſe 


Conſtict, the Treaty fworn- to: but not one Word is 


choſe the QuzsTors is intimated by Tacitus; who tells us, 
that the ſame Privilege was enjo the Consurs +, till 


the. Pactrn affimed it to: thanks.” And thoueh' Puten 


differs from Tacitus a e the Time when uzſtor- 


: 81 . 15 . r 


Roman Brothers, and © theole Conthar'to de that Country's ions. 
2 Then he —— the SznATE, and, having in preſence of; tbe 
ven the young Men the Praiſes due to their generous bravery, imme- 
ON Ambaſſadors to notify to the Alban General, that the Ro- 
9 Combat propoſed, for determinin the Conteſt between | 
there Oi: eee 11 Juſt before the the 


c 
Comitia 1 in * this Affair, bee an Affair of che moſt n 204 


ee e eee Roman People. | 
De bello ere quoties Rex permiſiſſet. D. H. p. 87 


and Dr. Caarman's | ſay on the 


Romulus being e rpetual Generaliſſimo and reſerving to hit *Y 
ower 


elf the / apreme in War,” muſt naturally have had the 
Nomination of ll the Officers" of der Weg And, I believe, 


there is no antient Author, except Dionyſius, who ſays that 


the Celeres, the Lifeguard of this King, were choſe by the Curiæ. 
The King himſelf was sous Jupce in all Cauſes, civil and 
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criminal, till Servins- Tullius transferred to the Senators the y;q. fape. p. 


nes of civil Cauſes; and of ſuch Crimes as did not af- 103. 


fect che State, i. e. ſuch as were not treaſonable. Dionyſus ſays 
nothing of the Duumvirs, whom, according to Zivy, King 
Tullus Hoſtilius commeſſioned to try Horatins. The Greek Hiſto- 
rian (as we have before obſerved) makes the KING, in order to 
rid himſelf of a Perplexity, refer that Cauſe immediately to the 

PEOPLE, and tells us, it was the time, the People faw them- 
ſelves Judges in a criminal Cauſe. 

Dionyſius expreſsly affirms that — relerved to himſelf 
the SUPREMACY * in religious Affairs; and the fame Hiſtorian 
tells us, that when any of the PonT1Fys, (to whom Numa trans- 
ferred that Supremacy) died, the pontifical Colle; , and not the 
— PEOPLE, elected the Perſons, that were to ſupply t > Vacancies. 
It were to be withed'therefore, that the learned Gentlemen, 


who, on the Authority of Dionyfius, attribute to the Pro LE, 


in Comitia Curigta, the Choice of ALL the Magiſtrates, had ſpe- 
Cified the Magiſtracies that were ſupplied by fach Elections. 
When Canuleins the Tribune, from the Pzopre's antient Right 
of OTE. at en enn "GRE the Ne or from 
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| agxuor nai AteTagſoy Jew, ob re Bury oyov amodidoyles Te Noe worms dr veg ai, 


von gon grapes eig 7.09 cu aabicubo [xatirala Vat. M. S.] rob a imo v Tus ape eit, 

a or auluy ee, ög av exilydeiloalo; vai one Mu Vat. ] roy wo e 132, 133. 
Dionyſius (p. 7 rts that Romulus, by an expreſs Law, ordained, 

all the Prieſts an nifters of Religion ſhould be choſen by the Curie 3 (he does 

not fay, by: the Comitia Curiata) EK Curia or Pariſh was to chuſe its own Prieſt, 

but they were to have no other Religion'than that which was by Law eftabliſhed. 

The King preſcribed to them what Gods and Demi-gods they ſhould worthip, - 


and what Rites and Ceremonies they ſhould perform, to. the Honour of thoſe. 
_ Divinities, : | 


D ; among EOS 


116 nn on Dr. Mrppueron's Nes, 


; ang Strangers, from the Patricians or from the Plebeians, Perſons 
to fill the vacant Throne, infers a Right, in the People, to chuſe 
Conſuls out of either Order, it is remarkable that he does not 
mention any inferior Magiſtrate sas ae by. the HIDE wy? in 
the times of the KINV s. 
From better Teſtimony —. chat of Diaoyſive: a mean the 
Tieſtimony of Livy and Tacitus) it would ſeem therefore, that 
vbvriginally 3 4 King had the Nomination of the Perſons to fill 
whatever, Magiſtracies were then eſtabliſhed; and (to uſe Dr. 
Vid. fupr. Middleton's manner of reaſoning) if the King choſe the Magi 
p. 83. fates, it is highly probable that he choſe the Senators, 
And it ought to be obſerved that there is no Hiſtorian who pre- 
tends. that it was conſtitutionally and originally. the Prerogative 
of the People to elect the Members of the Senate. Dionyſius 
_ does not ſay it. He tells us that Romulus left to the 
eople the Choice of 99 of the-100 firſt Senators, and the Choice 
e 100 Sabines who (he pretends) were, ſome Years after, 
ded to that Aſſembly. But theſe two inſtances {ſuppoſing the 
Facts true) do not prove, nor. even make probable, what Dr. 
Middleton contends for, that the Right of 1 Senators Was 
Treat. p. 35- Miginally and  conflitutionall vefled in the PzorLe. The fame 
vid. ſupr. p. Greek orian gives us two Inſtances, where the People, (the 
84. Throne being vacant) left the Fathers free to eſtabliſh what 
35 96 P: Form of Government they liked beſt: But can it be inferred from 
110 thence that the Senate had an original and conſtitutional Right 
to change the Conſtitution. whenever they pleaſed? ? 

I obſerve, that, notwithſtanding Dionyſius's very pretty Story 
| ol the manner how the Roman Senate, conſiſting of one hundred 
P. H. p. 85, Perſons, was formed by RoMuLvus, viz, The King himſelf nomi- 
86. nated and appointed One of the Number, who was to be 
wa Cher Prince of the Senate, or firſt Senator: Then, by the King's Di- 
P. 14, 15. retion, each of the ed Tribes choſe. zhree, and each of the 
. thirty Curiæ choſe three [thirty times three, and three times three, 
and One by himſelf rl 5 all exactly one hundred. —1 ob- 
ferve, I ſay, that notwithſtanding this very pretty, and exact, 
and faithful Account, (the Product of diligent Enquiries) Dr. 
Taylor, in his Elements of Civil Law, agrees with Mr. Kennet 
. 3 part 2. And M. 1 85 * that theſe Counſelors of the ING. 

Z. 3. ch. 2. | * 


„ What 


f 


* Dr. Crapran's Eſeß on the Roman Senate. 5 


the Senators, were all choſe by the King himſelf. And indeed, 
according to Livy, the Diviſions of the People into Curize 
and Tribes were Fan nn Years, to Romulus's Creation of 


a Senate. 


TO what bas been already offered againſt the Suppoſition of 


the PEoPLE's having. originally and cunſtitutionally, all the Privi- 
leges of a Democracy, may be added the many Paſſages we meet 
with, in the Latine Writers, importing a more conſiderable Dif- 
ference betwen the regal and the Je States of nn, _ is 
confiſtent with that Notion. 


Tacirus begins his Annals with Words to this Effect, — 


« Rome was originally under the arbitrary Government of Kings. 
<« Brutus introduced Liberty and the Conſulſhip | i. e. Government 
« y Magiſtrates annual and accountable.) Urbem Romam d principio 


% REGES HABUERE. Libertatem et Conſulatum L. Brutus inſti- 


« tuit v. Which very well with the Paſſage before cited 


from the ſame Author, Romulus governed the Romans according via. ſupr. p. 
to his Sovereign Will and Pleaſure : Nobis Romutus a bbitum 101. 


« imperitaverat.” _ 
_. Livy's Characteriſtie f che e state of Bondy n d. 
fling uiſhed from the regal, is (as we have before obſerved) that 


it was a State where Laws were more powerful than Men. vid. enn. 
» Theſe Words are by Mr. Thomas Gordon thus tranſlated, ** Kings were P: Wy 


4 the original 8 of Rome. Lucius Brutus founded Liberty . the 

«© Conſulſbip ich Tranſlation ſeems intended, not to give us the Senſe 
of the Author, but the Nonſenſe of Mr. Thomas Gordon: For it is not cre- 
dible that Tacitus could mean to intimate any Inconſiſtency of Liberty with Xingly 


| Government, where Kos are Magiſtrates, whoſe Power is reſtrained and directed 


by eſtabliſhed Laws, and is controlable by a ſuperj 7 3 in the State: which 
the tranſlator ſuppoſes to have been the Caſe o g Romulus. The Power 
« of the Roman Kings was, from the firſt Edtbhlhment very ſhort; they had 
« no negative Voice in the Senate, and could neither make War nor Peace. 
panes bor of RomvuLvus, can wy mean his adminiſtring Juſtice, 
« as the chief Magiſtrate, between Man and Man [ This is borrowed from Ryckius 


« wid. ſupr. p. 102.] or perhaps his Encroachment upon the Senate towards 


6 his latter End, for which it is thought he paid dear.” Diſc. upon Tacit. p. 


112. Octav. Edit. 
N. B. The Words (here referred to) of Tacitus, concerning Romaluey viz. 


Nobis Romulus ad libitum i taverat, Mr. Thomas has thought fit thus to. 


tranſlate. — To the Romans Juſtice was adminiſtered by Romulus according to his 
| Pleaſure, that is to ſay, 1 ea ICON Juſtice or e to the Ro- 


as he 
F | Inperia 


— 
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Obſervation A . Mivvudvon's Nane, 


Imperia legum potentiora quam hominum. Many Laws were enacted 
by the —— the Kings dif 


ſeduced into a Plot to reſtore Tarquin. Having been Companions 


of Tarquin's Sons, they had lived more licentiouſly than they 


Vid. ſupr. p. 


could hope to do under the new Government: for they knew, that 


Laws were deaf and inexorable; whereas a King could be prevail- 5 


ed upon to do either right or wrong as occaſion might require *. 
A State governed by eſtabliſhed Laws, which are made by 


. 
. 
+1 


| penſed with their own Laws. 
This is intimated by Livy, where he ſpeaks of the young Nobles 


the PeoPLE, and to which even the Kings of that State are 


ſubject, is a FREE State. Yet (as we have ſeen) the Reaſon | 


given by Livy, why the Romans were unanimous in the De- 


fire of continuing Kingly Government (i. e. Monarchy) after 


the Death of Romulus, is, That they had wot yet taſſed the 


Sweets of LIBERTY. Regnari omnes volebant, Libertatis dul- 
cedine nondum experta. And this agrees perfectly well with 


what Polybius fays of the firſt Conſtitution, the ns hm and 75 


© Perfection of the Roman Government 


Polyb. L. 6. 

p. 629. octav. 

edit. Amſt. 
1670. 


7. 
<© That there are fix Kinds of en ee m be aebed; 
the three which have been already mentioned fKingly Govern- 


« ment, Ariflocracy and Democracy] and three that are allied 


© to them, namely, Monarchy, Ohgarchy, and the Government 


« of the Multitude. 
« The fr ft of theſe Mom AxchVY] i is inftitted by Naronz, 555 


&« without the Aſſiſtance of Art. 


The next is KINGLY Government, which is derived from 
« the other by Art and Improvement; 


« When this degenerates into the Evil that is allied to it, 


« I mean, TYRANNY, the Deſtruction of the Tyrant gives Birth 5 


© to ARISTOCRACY; which degenerating alſo, according to the 
e Nature of Things, into Or1Gareny li. e. Government b 


* a few TT; and e N the e 5 0 


1 « ed 


ed with Anger, revenge the Injuſtice of their Magiſtrates, 1 5 
c and form a DEMocRACY; from the Inſolence of which, and 
** their Contempt of the Laws, ariſes, in time, the Government * 
ine rn. oa es bet 
__ _ * Whoever examines, with Attention, the natural Principles, 
ee the Birth and Revolution of each of theſe: Forms of Go- 
« yernment, will be convinced of the Truth of what I have 
t advanced: For he alone, who knows in what manner each of 
« them is produced, can make a Judgment of the Improvement, 
* the Perfection, the Revolution and End of each; and when 
„ and by what means, and to which of the former States it 
* will return. I thought this Detail, in a particular manner 
<« applicable to the Roman GovERNMENT, becauſe its fir/t Con- 
« ſtitution and its Improvement were according to NATURE; [that 
is (if I rightly take our Author's meaning) it began, with Ro- 
 MULUS, in MoNARCHY; which was, by Numa, improved 
into ® x1inGLY Government; which, in the Hands of Tar- a 
quin the proud, degenerating into Ty R ANN, the Deſtruction N 
of this Tyrant gave Birth to the Ax Is ToHRAC Y that immediately . 
followed it; and this ing into OLIARcHhV Government 
by a few unjuſt Men] the People formed a DzMockacy, i. e. 
laid the Foundation of it by the Eſtabliſhment of the Tribunęſbip.] 
Again, What {Gays our Author] are the Beginnings of Go- p. 63. 
«© vernment?— As in Animals of other Kinds, (Bulls, wild 
* gBoars, Cocks, &c.) which are influenced by the Inſtinct of 
Nature alone, we obſerve, that the ſtrongeſt are, by common 
+ Conſent, the Maſters (which ought therefore to be looked 
upon as the moſt genuine Work of Nature :) $0 it is probable 
* that Men, when they firſt get together like a Herd, are go- 
.<< verned by thoſe of the greateſt Strength, and Courage; the 
«« Meaſure of whoſe Power is Strength, and their Government 
| «© MonARCHY. When the Individuals, thus aſſembled, become, 
< by living ther, habituated to one another, then is the 
Foundation laid of Kix Lr Government, and then do Man- 


* Livy (L. 1. c. 19.) ſeems to have the ſame Thought, when he ſays of Numa, 

that be prepared to build ane upon the Foundations of Zu/ttce, Laws and Manners, 

that new City which had been built by Arms and Violence, Urbem novam con: 
ditam vi et armis, jure eam legibuſque, ac moribus de integro condere Barak, of 


— 
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vid. ſapr. p- 


* Obſervations on Dr. MiDpLetoN's Treatiſe, : 


ſeduced into a Plot to reſtore Tarquin ompanions 
of Tarquin's Sons, they had lived more rev hs they 
could hope to do under the new Government: for they knew, that 
Laws were deaf and inexorable; whereas a King could be prevail- 
ed upon to do either right or wrong as occaſion might require 8. 

A State governed by eſtabliſned Laws, which are made by 
the PzoPLE, and to which even the Kings of that State are 
ſubject, is a FREE State. Yet (as we have ſeen) the Reaſon 
given by Livy, why the Romans were unanimous in the De- 
fire of continuing Ningy Government (i. e. Monarchy)” after 
the Death of Ware is, That they had not yet taſed tbe 
Sweets of LIBERTY. Regnari omnes volebant, Libertatis dul- 


cedine nondum experta. And this agrees perfectly well with 
what Polybius ſays of the firſt Conſtitution, the Fenn and 


Perfection of the Roman Government . 


Polyb. L. 6. 

p. 629. octav. 
edit. Amſt. 
1670. 


c That there are ſix Kinds of ent maul be aieifed; 
the three which have been already mentioned f Kingly 8 


« ment, Ariflocracy and Democracy] and three that are allied 


to them, namely, Monarchy, Ohligarehy, and the Government 
4 of the Multitude. 


The fr/# of theſe TMorancey? i is inftitated by Narvnx, 
« without the Aſſiſtance of Art. 


„The next is KINGLY Government, which i is | derived from 
« the other by Art and Improvement; | 

„When this degenerates into the Evil that is allied to it, 
« | mean, TYRANNY, the Deſtruction of the Tyrant gives Birth 
© to ARISTOCRACY ; which degenerating alſo, according to the 
<« Nature of Things, into Or1Garcny li. e. Government by 


| © a few powerful and MARE Oppreſſors] the People inflam- 


* Regem Hominem eſſe, a quo impetres, ub Jus, ubi injuria e gra= 
tie. . eſſe © 94g et iraſei „ . oo gre | 
diſcrimen noſſe. Leges rem am M, ſalubriaram melioremgue 

quam potenti: nibil ra nec vente habere, fi madum ercęſſeris: pericu- 
2 e, in tot humanis erroribus. fold innecentid vivere. Liv. L. 2. c. 3. 


+ I ſh.1l borrow the Tranflation made by the Anonymous Author of the Dif- 


« ed 


_ ne the Roman Senate, changing only a few Ware. 


. 
Imperia legum potentiora quam hominum. Many Laws were enacted 
by the Kings ; but the Kings diſpenſed with their own Laws, 


This is intimated by Livy, where he ak of yo young Nobles | 
av 


2 Dr. Cuarman's Eſſay on the Roman Senate. 119 


„ed with Anger, revenge the Injuſtice of their Magiſtrates, 
d and form a DeMocracr; from the Inſolence of which, and 

** their Contempt of the Laws, ariſes, in time, the Government 

n ie, ana, . 7 
Whoever examines, with Attention, the natural Principles, 
e the Birth and Revolution of each of theſe. Forms of Go- 
« yernment, will be convinced of the Truth of what I have 
t advanced: For he alone, who knows in what manner each of 
« them is produced, can make a Judgment of the Improvement, 
% the Perfection, the Revolution and End of each; and when 
«and by what means, and to which of the former States it 
* will return. I thought this Detail, in a particular manner 
« applicable to the Roman GovERNMENT, becauſe its fert Con- 
« flitution and its Improvement were according to NATURE; {that 
is (if I rightly take our Author's meaning) it began, with Ro- 
 MULUS, in MonaRcuy; which was, by Numa, improved 
into * xinGLY Government; which, in the Hands Tar- 
quin the proud, degenerating into TYRANNY, the Deſtruction 
of this Tyrant gave Birth to the Ax1sTocracy that immediately 
followed it; and this degenerating into OL1Garcny [Government 
by a few unjuſt Men] the People formed a DzMockacy, i. e. 
laid the Foundation of it by the Eſtabliſhment of the Tribuneſhip. ] 


Again, What ſays our Author] are the Beginnings of Go- p. 631. 


«© yerniment?——As in Animals of other Kinds, (Bulls, wild 
* Boars, Cocks, &c.) which are influenced by the Inſtin& of 
“Nature alone, we obſerve, that the ſtrongeſt are, by common 
+ Conſent, the Maſters (which ought therefore to be looked 
upon as the moſt genuine Work of Nature :) 80 it is probable 
* that Men, when they firſt get together like a Herd, are go- 
.<< verned by thoſe of the greateſt Strength, and Courage; the 
« Meaſure of whoſe Power is Strength, and their Government 
„ MonARCuyY. When the Individuals, thus aſſembled, become, 
< by living together, habituated to one another, then is the 
Foundation laid of x1n6Ly Government, and then do: Man- 
Livy (L. 1. e. 19.) ſeems to have the ſame Thought, when he ſays of Numa, 
that be prepared to build anew upon the Foundations of Juſtice, Laws and Mannert, 


that new City which had been built by Arms and Violence. Urbem novam con: 
ditam vi et armis, jure eam legibuſque, ac moribus de integro condere parat. 
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4 kind receive the firſt Tincture of Honour and Juſtice, and of 


that Perſons of a contrary Behaviour will draw upon themſelves; 


| Obſervations on Dr. MinDLETON's Treatiſe, 


< their Oppoſites.” {The Author proceeds to deſcribe in what 


manner theſe Notions are formed; and ſpeaks of the Honour and 


Praiſe that will attend Gratitude to Parents, and Actions of Be- 
neficence - to the Community, and of the Cenſure and Diſlike 


and of the Influence which Praiſe and Cenſure will have on 
Men's Conduct; and then he proceeds thus; When the Per- 


p- 633. 


p. 635. 


** ſon to whom, as endowed with ſuperior Strength, the reſt ſub - 
£* mit, has, by Words and Actions, created in his Subjects an 


—— 


* Opinion, that he will treat every one according to his Merit, 


* they are no longer afraid of Violence, but willingly. ſubmit 
* to him, and unite in ſupporting his Government, even thougli 
*© he be far advanced in Years, unanimouſly defending him againſt 


*© all thoſe who · endeavour to ſupplant him in Command. By 


te this means a Monarcu inſenſibly becomes * a King, that 
is, when the Power is transferred from Strength to Reaſon — 


When * Kingly Government degenerated into Tyranny — 
«a Conſpiracy was formed for the Deſtruction of thoſe who 


<« exerciſed it: the Chiefs of which Conſpiracy were not Men of 


, inferior Rank, but Perſons of the moſt generous, moſt exalted, 


6 and moſt enterpriſing Spirit; becauſe ſuch Men can leaſt bear 
*« the Inſolence of thoſe in Power. The People therefore having 


« thoſe to lead them, united inſt their Kings, and | Monarchy, 


and having extirpated both them, an Ariftocracy began to be 


For the People, as an immediate Acknowledgment to thoſe | 
* Leaders who had deſtroyed Monarchy, choſe them to be their 
0 Governors, and left all their Concerns to them. Theſe, at 


„ 


« firſt, chearfully accepting the Truſt, preferred the Advantage 


© of the Public to all other Conſiderations, and adminiſtered all 


„Affairs, both public and private, with Care and Vigilance: 


« ſolute Strangers to civil Equality and Liberty, and educated 


% But—the Children of theſe having ſucceeded their Parents 


The Author had ſaid before (p. 629.) that every Monarchy is not preſently 


from 


pry Dy nn Eſſay en the n 


* from their Infancy in the Splendor” of the. boner tad Dignity 

* of their Parents, ſome of them gave themſelves up to Ava- 
<« riet and the Deſire of unjuſt Gain, '&c-- 
they changed the Ariftecracy into an G and very 
« ſoon their Ruin, through "the People's Reſentment, was 
« like that of the TR and the People, not daring 


ther to appoint a Ning to govern them, or to intruſ he ; 


= Government with a ſelect Number, having ſill before their 
Eyes the Miſconduct of the Oligarchy, took u 
_* ſelves the Charge of on PR Affairs _ eſtabli 


t nocra 


what had paſſed in the Roman State before his Time; his next words 


are a Frediction, (formed upon Experience and the Principles 


of Reaſon) of what would happen * the Romans, according 
to the natural Courſe of Things. 


As long as any are living, Pe felt the Power and Do- 

e minion of the feu, they acquieſce- under the preſent Eſtabliſn- 

<< ment, and look upon juality and Liber" as the greateſt 
fal 


6. Advantages. But when the Bemocra into the Hands 
<. of their Children's Children, theſe, eſpecially the richeſt, not 


having a due Senſe of the Value of Liberty and Equality , 65, 


© (becauſe accuſtomed to them) growing f ace of Power 
« above the reſt, and not being able, by any ſuperior warms 


<« to obtain their Defire, ſquander their Wealth mag fe bo 


te corrup pting the People, by every Method. And when, to ſerve 
e their wild Ambition, they have once taught them, to receive 


” Bribes, and Entertainments, from that Moment the Demo- | 


© cracy is at an End, and changes to Force and Violence; 
<« for the People being accuſtomed to live at the Expence of 
" joe Drag 8 51 lace their Ho of a Support in the For- 


. e eighbours, if headed by a Man of a great 


* and enterpriſing Spirit, but who, through his Poverty, is ex- 
te cluded from public Offices, will then have recourſe to Vio- 


e lence, and will murther or baniſh, and divide among them- 


> Fx wi the Lands of, their Adverſaries, till grown wild with 
1 . N 


- 
ke — 8 * . . 7 4 2 
, 5 1 [ | 11S 
+ * \ 8 K 2 > 2333 2 * 0 £ 4 15 R 
i * - 


1 2 105 0 
By is means p. 636. | 


them 
ed a De- 


Folybius ſeems here to bers Mörsgeed exert Deſcription of 


p- 638, 


p- 639. 


e To Bearrov. Polyb. L. 6. p. 639. 


Oger variant an Dr. Mipni.zToN's Treatiſe, 8 
This is the natural Courſe, of Things, and this is the 


Rotation by which Governments. are changed and trans- 
« formed, and return to their original States. Whoever there- 


“fore is 75 rfectly acquainted with theſe Things, though he 
e may poſſibly _ miſtaken in Point of Time, when he ſp 


of the 44-8 State of any. Government; yet, if he gives his 


Opinion without Anger or Envy, he will ſeldom miſtake 


in the Degree of the Improvement or Corruption of each, 


« or in the Change that attends it. This Conſideration, above 


« all others, will lead us to the Knowledge, not only of the firſt 
Conſtitution, the Improvement and Perfection of the Roman 


85 Gouernment, but alſo of its future Return to its firſt Conſtitu- 


tion: for as this, and the Improvement of it were acc 


to Nature, ſo will be its return [i. e. it will A return | 


oy ta Monarc 


— 


« Lycukeus foreſceing, that KinoLy vernment Was a pt 
to degenerate into Monarchy, . ARISTOCRACY into Oligarc 
> a REN into Rage and Violence, to avoid theſe In- 


40 conveniencies, formed not bis Government le, and of 


4 one 120 only, but united, in one, all that was good, in 
« Ki ,, Ariſtocratical, and Democratical Governments, — and 

£ 9 means babes Liberty to the Lacedæmonians longer 

6 4 . any 8 0 ever enjoyed it, — The RoMans have 


5 arrived, fame. End in torming their Commonwealth, 


& nat. indec Ny te eaſon ” [from what had happened in other 
States, as. be 0 te hut by embracing ſuch Meaſures, as their 
. own, Experience, under et Difficulties Wag to "gt =o, 
6 1 ee the STE HS: Ke.. 
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Tha Subſtance of what Polybius ſays. farther on this Head, is tothe following 


be An the three princigal Forms of le. Jovernment are ſo united i in the Roman | 
© Commonwealth, that it is ſcarce pofſible for even a Roman Citizen to ſay 
< poſitively, whether the Government, in the whole, be Aviftecratical, De- 
te mocratical or Monarchical —— 
„ The ConsuLs, while reſident at Poms. have the Kamin ratio of al 
lic Affairs; and all the other Magiſtrutes, excepting the robes 
By Uramons, are mo to their Orders. 


© Tg 


1 Dr. CnarMan's ftv webs 


From theſe Paſſages of PoLyBrvs, it is aner manifeſt, chat 


he did not think the Roman Government in its firſt Conſti- 


tation, ſo democratical, and excellent, and Greek-like, as Dio- 


nyſius repreſents it; but that it was à meer Monarchy not fo 


good as a  Kingly Government: and therefore it is not probable 


I. 


— 
; ; ; 2 a ; 


the Nature | of the Roman Government, as it war admini- Vide hes 
Leer under the- Kings, ' that the Rei . of chufing Senators a was P: 83, 84. 


| veſted: in' ann 0 


original and confti 


3 


<< They have almoſt- an abfolute-Power bs Sep Thing neee e Din | 


| «rations for War, and to the Conduct of it in the Field. They give what 


& Orders the 2 to the, auxiliary Troops of the Allies ; they appoint. the Ti. 


« zune (the "Clloncts) the army; they may raiſe forces; and, when in the 


<« Field, they may expend as/ much as they” pleafe of the public money, being 
« always —— a Queeſtor, who is to ſupply. their Demands 80 that 


© whoever caſts his ye on the Sulgn of the ONSULS, may with neal Ap- 
ec pearance of Reaſon affirm, that the overtiment 1 merely re al and 


700 3 
capt! Wünt the 


blic Money, 


e 0 Crim 
4. that teqults a ble widder Tre. 2 nſec di ſeningt, 2 
& nations. To ſend and to rebeire Em negotiate "Treaties, and Alli- 
«© ances' with foreign States, and to declare Wer To { when War has been deter- 
* mined by the People] theſe too are in the Province of the Senate. —80 that 
4 when a Foreigner comes to Rome, in the abſence of the Conſuls, the Go- 


1 


. vernment N to him Ariſtotratitul: Which opinion prevails* among the | 


« Greeks in many Places; and ſame Kings have the ſame Perſuaſion; \becaufe 


« almoſt all their ranſaitions with the Romans are ratified. by the SENATE, * 
The Prorrz, notwithſtanding all this, have the moſt —— Share 


ce of the Government: For they Alone have the Power of rewarding and pu- 


ec „iſbing; to the juſt Exerciſe of which Power all Governments whatſoever owe 
their Stability: Frequen the PxoPLs take Cognizance of Cauſes, where the 
< Fine to be impoſed is conſiderable, particularly where the Criminals are Per- 


<« ſons who have held great Employments 5 and in capital Caſes the ProrLs 

© alone have Juriſdiction, —They have likewiſe the Power of conferring the Ma- 
* oiftracy, which is the 856 2 honourable Reward of Merit any Government can 
<< beſtow; and, according to their Pleaſure, they reject or confirm Laws. Add te 
c all this, that it is the prerogative of the Pxorr x to determine concerning PRAcx 
&« and WAR; and concerning ALLIANCES and ConveENTIONs, which the may 
4 « either confirm or _—_ So that one may with "Reaſon afſert, that the Pe 0- 
© PLE have the RR ee "of hn hep 8 mg ene en 1 FIG: 


<5 CHILES” POT TW”, Et 


> 


ods ns Concern 


net he. prom. mg as. has 


22 on Dr. Mivpueros 5 "Teas, 1 


cee te Merit of 


g ge., 45 a 1 riter 1 


H E Apr hen; of Dion a Holicarnaſſus is. 7 
only Support of the Opinion, embraced by the two learn- 
ed Doctors, That during the Regal State of Rome, the PEOPLE 
choſe the SENATORS, 
th Middleton, as we have before ges makes no Sor 
e to fay, that (in the preſent Queſtion) we: muſt efer one 
| Vi. 40 5 Be t My the ED 2 viters Wo: that ©. as far 15 the Caſe 
J | Treat. P. 23: ©: can be determined by Authority, the. CHARACTER. of Dionyfius 
1 mill bear us out in adbering to him preferably to all athers, eſpe- 
* cially in Points of Antiquity, or Things remote from their own 
4 „ 1 . 
And Dr. Chapman, in his Eflay, making a Compariſon be- 
Effiy, p. 34, (Ween Livy and Dioxxsrus, writes thus: & Livy; though one 
35 of the moſt beautiful, is certainly not the moſt exact Hiſto- 
<« rian. Long and laborious Searches into the Antiquities of the 
© moſt remote Ages, did not ſo well ſuit the Taſte and Genius 
% of the Latin Hiſtorian; and he a . have been qualified, 
« rather for . a 5 lar Hiſtory, than the Drudgery of 
« collecting or ee. aterials, for one calculated to ſatisfy 
the more arne en Reader. His Work as being 
deſigned for the Uſe of his own Countrymen, is rather employed 
in celebrating the military, than the civil Virtues of the Ro- 
mans; the Nature of their Government at its firſt Inſtitution, 
n or the Alterations it Juffered afterwards [which were, I ſup- 
ION, what PoLyBIus calls the at it e 
ints he touches only occaſionally; preſuming per 
that his Readers were not very ſolicitous about, or ſufficiently 
„ acquainted already with oy rticulars'of that kind. Dron Ys1Us, 
* on the contrary, being a Native of Greece, where the Nature 
«©. of popular Government was much ſtudied, and each particular 


« Form eſtabliſhed, and — in practiſe, was more than ordina- 
« rily inquiſitive in theſe 


5 8 I te Roman e as it Was firſt ſettled, remarks 


oints; he profeſiedly diſcuſſes the Po- 


e the Wiſdom of each particular Inſtitution, and Nah 


4 to undermine or weaken the Foundation upon which it was 


. Fidelity and Exactneſs, more eſpecially in theſe par- 


* ticulars, is the very Chara#eriftic of the Greek Hiflorian; and 
8 „ therefore the beſt and moſt judicious Compilers of Roman An- 

* tiquities have without Scruple preferred his Authority to that 
Jof Livy.” That is to fay (if I miſtake not) the moſt judicious 
Compilers of: Roman Antiquities generouſly beſtow on Diony ſius the 
Character of Fidelity and Exatineſs, and then, as if be deſerved that 


Character, do without Scruple build on his Authority. For how is it 


poſſible for modern Compilers to know, that Dionyſſus is faithful 


and exadt in ſuch eee as are never mentioned by any 


other Writer? Is 
he praiſes himſelf? 
The Teſtimonies of Authors, vrefixed to Hudſon's Edition of 


e any antient Writer, who Praiſes him as 


APMAN's. Eſſay on the Roman Senate. | 


125 
_ * the utmoſt Care, whatſoever had the leaſt Tendency end, 0 


Dionyſius, are referred to by Dr. Middleton, as of conſiderable Treat. p. 21. 


Weight: but, as I do not apprehend, that they are of more 
| Force to determine our Judgment on this Point, than the Dr's 


own Teſtimony, I ſhall not confider them particularly, but, 


againſt the whole Legion, preſent a Champion, who, better armed, 
| becauſe armed with good Reaſons, ſeems to me an overmatch for 
all the Panegyriſts of the Greek Rhetorician. 
| - Mx. Hoppes, in his Diſcourſe, Of the Life a Hiftory of 
dides, after citing, in his Favour, ſome Teſtimonies, the 
laſt of which is that of Dionys1Us, continues thus: 


„ THESE Teſtimonies are not needful to him that hath chad Hons. 


« the Hiſtory itſelf, nor at all, hut that this ſame Dionyſus 
4 hath taken ſo much Paines, and applyed ſo much of his Fa- 
e culty in Rhetorique to the extenuating of the Worth thereof; 
'« moreover I have thought it neceſſary to take out the principal 
„ SObjections he maketh againſt him, and without many Words 
«© of mine owne,. to leave them to the Conſideration of the 
« Reader. 


ne firſt Dionveivs faith hon The principal and moſt Droxraros | 


«* neceſſary Office of any Man that intendeth to write a Hiftory, is a 


& fo chuſe a noble Argument, and grateful to ſuch as. ſhall read 


Sy it. - "NE this, Herodotus, in my Opinion, hath. done better than © 


1 © Thucydides, 


P. 128. 


126 


. Oer var ions on Dr.  MippLleToN's Treatiſe, 8 5 
ydides. Fur Herodatus hath uritten the joynt Hiftory, both 


25 of the . Greeks and | Barbarians, to. ſave: from Oblivion, Fr. 
«& But Thucydides writeth one onely Warre, and that neither- — 


*© able, nor fortunate; which eee were to bee wiſhed never 


© to have-beene; and next, never to baue beene remembred, nor 


5 © inowne o Poſterity.. Aud that he tooke _—c 


« Hand, be maketh it manifeſt in his Proeme, ſaying 
Cities were in that Warre made deſolate, 3 uttely bee 
« partly. by Barbarians, tly by the Greekes themſelves : 52 
t many Bani ſbmenis, and jo. much Slaughter. of Men as never was 
© the like before Sc. So that the Hearers will abborre it, at 
P * the firſt propounding. Now by how much it is better to write 
« of the 'wonderfnl Acts both ef | the Barbarians and Greci- 
* ans, then of the pittifull and horrible Calamities of the Gre- 
« cians, ſo much wiſer 1s Herodotus in the Choyce 105 bis ge Z 


„ ment, then Thucydides. 
Hoss. 
e ſay, that the principal and moſt ee . Office * 


„ Now let any Man 3 nden it be not more . 
* him that will write a Hiſtory, is to take ſuch an d cue 
ble to 


bn i both within his Power well to handle, and p 
Poſterity that ſhall reade it. Which Thucydides, = the Opi- 


e nien of all Men, hath done better chen Herodotus. / Por 


8 Herodotus undertooke to write of thoſe Things, of which it 
« was impoſſible for him to know the Truth, and which delight 


e more the — with fabulous Narrations, e e eee Mind 


« with Truth. But Thucydides writeth one Warre, which, 


e how it was carried from the Beginning to the End, he was 
able certainely to informe himſelfe. . by propounding in 


„ and not to be concealed from Poſterity, 


te his Proeme the Miſeries that happened in the ſame, he ſhew- 
te eth that it was a great Warre, and aeg e ee beer 
the Calamities 
< that then fell upon the Grecians; but the: rather to be 
© truely delivered unto them, for that Men profit more by 
© looking on adverſe Events then on Proſperity. Therefore by 
* how much Mens Miſeries doe better inſtruct, then their good 


e FSucceſſe, by ſo much was Thucydides more ” Oy in taking 
"i N I Herodot 


ut HAIG Oy In": 


+ 1 1 1 "% Dons. 


„ 4 


and Dr. Cuarman's Efſay on the Roman Senate. 
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Pioxvsfus againe, faith thus. The nent Office gf lum that Dion vrsivs. 
« will write 4 Hiſtory, is to know where 10 begin, and where to P. 129. 


„ end. And in this Point Herodotus ſeemeth to be farre more dij- 
<* creet than Thucydides. For in the firſt Place he layeth down 
© the Cauſe, for which the Barbarians began to injure the Gre- 
© cans; and going on, 'maketh an End at the Puniſhment and the 
« Revenge taken on the Barbarians.” But Thucydides begins at 
ee the good Eftate of the Grecians, which, being @ Grecian' and 
« an Alain, be ought not to have done; nor ought he, being 77 
„that Dignity amongſt the Athenians, fy evidently to have lat} 

e the Fault of the Warre upon his own City, when there were 
© other Occaſions enough to which be nught have imputed it. Nor 
** ought he to have begun with the Bujmeſs of the Corcyræant, but 
« af the more noble Acts of his Countrey; which they did imme- 
© diately after the Perfian Marre (which afterward in conve- 
t nient Place he mentioneth, but it is curſorily, and not as be 
a ought.) And when be had declared thoſe, with much" Aﬀettion, 


e as a Lover of his Gountrey, tben he ſhould © have brought in, 


« how that the Lacedzmontans, through Envy and Frare, but 
% pretending other Cauſes, began the Marre, and ſo have de- 


© {cended to the Corcyraan” Buſineſs, and the Decree againſt the 
„ Megareans, or whatſoever elſe be bad to put in. Then in the 


e ending of bis ory te there be many Errors committed, Fur 
i though he profuſe be was preſent in the «<vhole Marre, and that 


* be —— write it all, yet be ends with the navall Battell at Cy- 
** nofſema, which was fought in the 21 Tear of the Warre; whereas 
* it had beene better to have gone 


x none from Phile, ar which Time ey recovered her Li 


through with it, and ended his Hi- 
« ſtory dvith that admirable and grateful Return of the bonifhed Athe- | 


*: „ taken to write the Hiftory of the Peloponneſian Wile; to 
6 | his Narration no further off, than at the Cauſes of the 
8 2 whether the Grecians were then in good, or in evil Eſtate. 

« And if the Injury, upon which the Warre aroſe, proceeded 
© from the Athenians, then the Writer, though an Athenian, 
<< and/ honoured in his Country, ought to declare the ſame, - and 
te not to ſeeke; nor take, though at Hand, any other Occaſion 
2 1 che Fault. * that the Acts done before the 
| 1 - 


#*. Scope. f Hiftory not Profit by writing 
«- the Hearer, as if it were 4 Bs... And the Argument of 


« Hiſtory, he would not by any meanes have to containe the 


+ Obſervations on Dr. MipDLETON's Treatiſe, + 


466 Time comprehended in the Warre he writ of, ought to have 


te been touched but curſorily, and no more then may ſerve for 


the enlightening of the Hiſtory to follow, how noble ſoever 


te thoſe Acts have beene. Which when he had thus touched, 
« without Affection to either Side, and not as a Lover of His 
% Countrey, but of Truth, then to have proceeded: to the reſt; 

« with the like Indifferency. And to have a an End of 
125 writing where the Warre ended, which he undertooke to 


« write ; not producing his Hiſtory beyond that Period, though 
that which followed were never ſo W and acceptable, 


ce All this Thucydides hath obſerved. 
„ Turse two Criminations I. Sha. therefore: foe: FRAY at | 


large, tranſlated almoſt verbatim, that the Judgement of Dio- 
* nyſius Halicarnaſſius may the better appeare concerning the 


„ mayne and principall Vertues of a Hiſtory. - I think there 
e never was written ſo much Abſurdity in ſo few Lines. He is 
<. contrary to tbe Opinion of all Men that ever ſpake of thts 
t Subjett befides bimfelfe, and to common _ Fur be makes the 

ruth, but Delight. of 


<<. Calamities and Miſery of his Countrey, (theſe he would have 
“ buried in Silence) but onely their glorious and ſplendid Actions. 


_ «©  Among/t the Virtues of an Hiftoriographer, he reckons Affection 


<< #0. his County: udy to pleaſe the Hearer; to write of more 
c © then his 8 leades 225 to, and to conceale all Alion: 
«. that were not to the Honour of his 'Countrey. Moſt manifeſt 
© Vices. He was a Rhetorician, and it ſeemeth he would have 
© nothing written, but that which was moſt capable of rhetorical 


Ornament. Let Lucian, a Rhetorician allo, in a Treatiſe, 
<<. entituled, How a Hiſtory ou to be written, faith thus. 


{© That a Writer of Hiſtory, ought in his Writings, to be a for- 
*« raigner, without Countrey, ae id his owne Law. onely, 
< ſubje&t to no King, nor caring what any Man will like if. 8 


« like, but laying out the Matter as it is.— 
4 Some Man may peradventure defire to' know, what Mo- 
t tive Dionyſius might have, to extenuate the Worth of him, 


6 


6 Td Fn he himnſelfe at to have beene emed 


1 


's Efay n an Senate. 


« all Py Sa for the he tn of; all Hiſtorians that. ever writ, 
sand to have beene taken by all the antient Orators and Philo- 
<« ſophets, for the Meaſure and Rule of writing Hiſtory. . What 
% Motive he had to it, I know, not; but what Glory he might 
« expect by it, is cafily knowne. For haying El 1 
, Herodotus, his Countryman, a Hall naſſian, before Thucy: 
e dides,: who was accounted the beft, and then, conceiving that 
<< his one Hiſtory might perhaps be thought not inferior to that 
of Herodotus, by this Computation he ſaw the Honour of the 


« beſt Hiſtoriographer falling on . Fhepein, (in the 


ONT of all Men) he uy milreckoned * *. And thus much 
<, Objections of Denis of H | 
We have ſeen, by the Text, and. met, FILE cited, the 
Rules which our Greek Rhetorician has laid down, to be obſerved 
in writing Hiſtory,” and how juſt and excellent they. are. 
Let us now proceed to the account, he gives us of his MoT IVES 


for undertaking a Hiſtory of, Rome, the STORES 7 which he 


had | bis Materia, and the OnnER in whicl be bas placed 


129 


"As the oldeft Hindties of Rode wers Britten Ji Greeks, and b. H. p. 5. 


1 . dhe nit Hiſtories of Rome, that were written by Romans, were 


wrines ne Scop, eee that the Greeks ſhould, 
almoſt univerſally, even in our s time, be ignorant of 
8 reden Lede een n 


IF, 


% * * 3 70 


« « hey e vet pane moe i 


« from he nA. of my Countrymen, and engage them to 


« entertain more juſt notions, ſo as not to repine ; at being ſubject 


ot wy Wah and Nane ak N Og > 1 Hudfan's Edition, 


to the Olamncder of Dionyſus. And what is the amount of their Eidenee 


appear 
SrRARO ſays, that Diomſius the Hiſtorian f bis. N and was born at 


Halicarnaſſus.. And Pluranen's teſtimony is, that fk Lag was miflaken in 
| . We Mai Bs Chariat, Not a word of Commendation from either 
of : ts. TE 47 IÞ þ rs | f 4p 


Þ-4 & 5. 


189 #t 5 


* 160 2 People] Who, by a 


— en L Dy. MiDpueron's Treatiſe, 
of Merit, have a en 
« right to Empire over a Fi I undertake to prove that the 


r Firſt Romans were Greeks *, and not a medley of Felons and 
« Vagrants from all the deſpicable nations of Italy: —and that it 


has not deen by the Caprice of fortune, but by picty and virtue, 


See his Pre- 
face in fine. 


| Ceremonies of Religion, 'for fear of vl 


Empire with „ 
be dare ine wx 
| the time of writing his Preface, he Knew nothi 


Dionyſius wrote his preface; which by its own Gare 


„ wiſe policy, and an excellent form of Ae their 
&* defechdants Have attained to that high degree of power * 
* preſent polſeſs +. My Countrymen will now learn 

« Friftory,” [i e. from the Hiſtory, written by me, "Diony6ius, 
the Son of Alexander, of Halicarnaſſus]! that Rome was hardly. 

born when ſhe began to produce Myriads of men, than hm 
no e Greek or Ba n, could ever boaſt more pious, 
re more more temperate, moe brave; or more ſkiful in 
„War. Por theſe e men, for want of an See 
5 e a record Weir een are lenden 3s the Greeks, © 


"> Us 0% of th is „ 
[page 25 


Lare — of the" — bs td nde i his Profiace, 20 
rforms it. 


o aa N bo chang ao oy thing in the 


the teſtimopy of Fabius PiQor, did, (os wy red 
oo A and- before 8 Ce — b. Wee we 
ed, uh the Grecm © remonies of » therefore; the Ro | 
orgs, i: FOE baba: aa 


Barkarianizing al theN 4 by con 
23 g 2 - _ they wacky} They 82 bete = , 


N 3 - veer 1 2 
omance with true | 
to the Canon; in ich 


| 400 —— — the Oreat, and Chi 
- denies the erdic AB of K: and Li 1 of the — 4 
we not oy t t eminent 
9 and mik "tal, without eee tn at Fog 7 Ronen wor honeſt 
etr and 4 
ar 8 had id before (P. 2) that. 10 one had” written I 2 
* uhe Sit 
1 ar praksof eee ee, 


Thaw m Liv. I. 1. e. S 
part of his Work defore the your of Rane 


Marg — — 
had written the 
28, above 18 years beſore 
_ of ur chm rpg 


CE v4 3 


« „ Jerome 


written in the year 746. C. Gap.) 


65 mins 6 Onda i ebene e, of, who 
„ vyrete nes — as _—_— the —— 
<« light] cuarborily: Epigows [i. 6. iſory. 

« « Delecndantsa the Suocefiors'of Alexander,” as Scaliger thinks. 


After Jerome comes Timæus of Sicily, who, in his Univerſal = 


«, „ Hiſtory, eee 22 1 — 


* Pyrrhus. it Sete e fy 3; a 


YO 5 123 * 


chaps - Antiochus of. — —— — 
many — 2— treated, in different manners, 
1 the fe ſubject. Each of theſe Authors has written ſome- 
thing, mo great matter; and be [tte they haue written is in- 
8 acmmaate, and founded on narhing but uncertain Reparts . 


Nat more:awple, nor af mare value are the Progduttions of 


5 © thoſe Roman Authors, who wrote, in Greek, the Hliftery a - 


„ ancient Rome. The oldeſt of them are Quiptus Fabius 5 
Picbar-] and Lacias Qindias [Ab wentes], who, both, lived in 
8 the time of the Punic Scots They have Written. with exactneſs 
. the Romans Prefently after tht ihe Wall Rome 

© noere 4222/1," they have run them ner in a uur hinief and 

4 mnqzmer. Wherefore I reſng net to nit that fine part of 


8 ibe Noman Story, of which-the abeient Authors have talen ſo 
Will have 
;of thoſe 
late, will be made immortal; 
2 Poſterity will.celebrate their Braiſcs, and) will thereby give their 


* little Notice, and which, if written with : accuracy 
two adniirable-effctts. - [ni dhe Melt place, the 
2 whoſe actions I ſhall re 


- <-emontal!Mature Tſo nfm And, in the next 


* 


At i very det Dicogfvs makes, gc , Dinche - 

5 23 rh tolls us, was the firſt v0 gation 7 the Buildin 2 

2 Rome. 1 fin by 0 8 p. X. of the Jefuits' un Fen their — 
| | hat Dok RO much from Mia. 


25 whe = ur Rhetorician we 


Pp S WO 
Irief. in 580 be rites of + 1 2 41 
ich which his 5 n y-begins), And in 
art, as intraducrory to the SEconD Punic WAR. © Otherwiſe Dionyſius, the 
fon of Alexander, ee +] than he can calily be 
+ have been. 3 . 
8 Latin too n 


Ant, in ging this 
Potæxsivs 15 Uugry 


as Tae i the FigsT PumcW AR 


they ere Ry wi itnaſſes : But 


e een b Gallic 


8 2 . « place, 
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« mt undertake this Work with a baſe py 
of Truth and Juſtice, which ought to be 


* 
cc 


(4 4 


Relations, may 
<' ticulars, e eee thoſe 


Oger vations on Dr. MipDLeToN's Treatiſe, 


4 place, the Duden dune vr U we Godlike men will be excited to 
« imitate the Virtues of their . hf bb Pt, as I diu 


4 pure be 


objeets * of an Hiſtorian; ſo it furniſhes me with an 


of publicly ſhewing my natural diſpo 


ſition to ob 


men, and all ſuch as delight to read of, and contem 
noble Actions and great Events. At the ſame time, I ſhall, 


this means, 


give the beſt 


eee . 


the — 
lige ae 


. 


City of Rome for reg. benefits I bave received from her, 
t during my abode here. 
8o much for the MoT1ves, | eh on Dionys the Son. 
0 Alexander, to write the Antiquities of Rome, We come now 
to the SOURCES of his lv: ound che Star er tr ron which be I 


his Materials. 
7; Jy They whos 0 read Ferome, Din N 0 or any of 
« the writers, whom I 1 of ee conciſe in their 
uſpect me of inventing many par- 

Hiſtorians, and may be 


1 curious to know, where 1 found them. In order 
hinder people from entertaining that Opinion of 


cc 
cc 


Bef. J. © il 


be proper to declare from whence 1 had my Intelligence; from 
hat Authors, from what Annals I was e wü the 
matter of my 
landed in Italy 


S Kae at 


dt time 1 


. 


© Vide fopr: x p.127. 128. 
e irs au @ 


Hiſtory. Min 11 e n 


that our Rhetoric 
"of Writing a Niang Biſtory, and 


e 


therefore to 


me, it may 


it bores 


obable, from ſome of his MoTivzs above. ee 
good Pen, be was hired to give the Greeks 
n E as xp Toon the. con- 


„ 
„* F * 


k 1 


about the middle .of che 187th Oly pid, Y 
put an end to the Civil war. "Bread 1 that 


Rome two and twenty years, during 
which, it has been my DE W to make 


ns Enquiries: relative to my Work.“ 
Hence it is pretty eviden 
* the 
"that; 8 eſteemed i a 


I'S th 55 ; 


P ae Eger en * 1 man Set 
Hitch from a pure love of Truth and Juice, yet: in the Ear 
8 i would ſeem, that he was influenced by open | 
Well, d ee og eee all the matter. of; his Great 
Book 3 25 

= One part of it 10 learnt tis . vigh intelligent 

| ons, whoſe company I frequented : the reſt, by reading 2 
« ancient Roman Hiſtorians, Porcius Cato, Fade Ila ens, 
«© [Servilianw,] Valerius Antias, Licinnius Macer, the. Ali, the 
: « Celli, the Calpurnii, and ſeveral athets, ou avec, n0 Grub 


« fireet Authors: and when I had furniſhed myſelf from their 


Books, which are very like our Greek Chronicles, 1 ſat down. 
to write. 


. Ks to the Open of my Work, I begin ith the "ol Fables,. 


of which the Hiſtorians, who have written before me, have 
« ſaid nothing; becauſe the Knowledge of thoſe Fables was not. 


© to be acquired without much Induſtry, and. diligent. Enquiries 
_ 4 [{nch as I have uſed:] Then I continue my Narration to the 


Ko Se of the Firſt Punic War T. of R 489.1 1 


< relate all the wars which the Roman. People waged againſt 


* other nations to that time; and I give the Hiſtory. of their 


'« domeſtic ſeditions, with the cauſes of them, and the manner 
© how they were terminated I deſcribe the form of their Goyern- 
4 ment as it was in the time of the. Kings, and as it Way. Aſtor 
27 their- Expulſion, Se.” e ET 


We fee, our Author is ſo dd as to give notice," that is 


: fiſt. of his Book i is Fabulous ; but. he would have been more 


candid and obligt Ng, if he had informed us How far this — 


part the contemplation of the conſtituent pa 
of his Work, may. we not be juſtified in doubting of every thit 


It might. po be from this noble ſentiment of Graritudz AY 
Republican, wri — bo the Empire of Augu/ius, makes Brutus (the King- 


. amen ” . 8 tna 4 
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Republicans wr onarchy apron good ſort of Government. ra- A 
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e ip Ah g Gwe Geber witaels of its muh 7. Does 


| e i + the 


| dim, have neglected this du 


| 2 2 and domeſtic Revolutions are the 23 7 2 is "nD ning | 


he not plainiy conſeſs, that tis great Bob (containing — 
ory * the vrigin e the Romans, and what they 410 ng 
the ſpace of pt years, after the building of their City-wallls) 3s 

arri; fable, ond parth fuch accounts as bt fond in Authors, who 
be treats, and\who;bhad tp betbor 
hay erg than vulgo Reports; and that the reft is 


"Hearſay- Bif e ee ger by conoer/mg with intelligent 


Perjom ꝙ Theſe are the Roman Antiquities of the diligent, the 


es ain c, 5 ee r e 


ig 3 WT 


I Hithert TI cot AR 1 without 1 Al himſelf 
thought the moſt Gining go of his performance, I mean, the lon and laboured 

(all his own) which his Work abounds. In his Preface (p. 2.) he 
Ta) s, That un bono mught to chuſe u Subjet?, that will Rl him an een 
f diſplaying Bis Blue but he is hot full und /explicit upon his own merit n 


fu regard, till he chmes . L. _—_— OY the Conferences 
. Tee be rat. the Commotion . occalioned, at Rome, by ho Ong of 


2 be tells u r things mecs ary to at 

very Speeches that A by! then mud by the he Le of 6 2 7 4 9-day! 

Y õ˖, maeaνν, Elva rug Aug aura 5 W one a . 
. p. 471+] and he wonders that the Writers, before 

of an ian. * They are very in what 
relates to war, in deſcribing the ſituation of the place where u But 
% Fought, the arms/of the Comibatants, the order in which they 3 5 
<< ' up, the harangues of the Generals to their Seldiers, und by what 85 —— 5 
the Armies came to be victorious over the other: Bots | 


of preſerving "wo eee the packe ür 


Here we have another proof, dn the Greek Writer Ns 
gith Lay vy Mert; f ya t e 
iteſts. However, ' have not rvel, that he any where carries the jt 


ſo far as to pretend, like our Rhovorician, that the Speeches which he aſcribes to 
is Jet 6h (were, chen 'far the matter df them, the Very dme Which 
&liv ered. 35 „ 

Rome, in the Ute of pull; tl peg) ith Gti 00h: 
Vatine: were otiginally,” accottiitig to their dun wecount of thetiifelves*(as'Dio- 
2 reports) a ag from Lacud mm. Weir deſtendante did . | 


tedi iſcourſes as Dion them, 
ns ron — Ez D 
attacks | 


14. Bras his gels f Li inſt 
I TERED Rae, 


a 8 Eſay on 2he 3 


Cbepman (in the paſſage above tranſcribed from his E) Vide Pub fe pe 


ka. I believe, d the true reaſon, Why Dionys1 Us. is 3 . 


ferted to Livy by the Compilers of Roman Antiquities. - 
Work of the Latine Hiſſrian is not calculated to ſatisfy. the 
mie learned and inquifitive Reader.” But Dioxyerus © pro- 
eh diſcuſſes the Palicy of the Roman Conſtitution, as it was 
led, remarks the — of each particular Inſtitution Ge. 
D! the in ſatiable curibſity of the Learned is the Source 25 | 
3 when they believe the teſtimony which Dronv- 
stus bears of himſelf, and imagine, they find ia him what they 
fought for in vain in the whole Cirelo of Latin Authors, I mean, 
a minute and exact Account of the Giſt ſettlement. of the Roman. 
State, and of the changes of its Government, from; the building 
of the City to the abolition of the Decemvirate. But ought wor. 
the mire lrarned reader i to oonſider, whether it be 
probable that this hired Greek was ſo much better inſtructed 
than all the Roman Writers, concerning the Conſtitution of either 
che Regal or the Conſular State of Rote, as. to delerve more 
eredit they *? Muft we prefer ome Greek #0 all the Ratin 


* Dꝛonrsius and Lrvy |-bappen to differ, it carhar be . za 80. 
« geride, which of them ought to haue the preference, u it is 
B 9 955 . N he Nr e 
er. 


pri 
— — e, Fe 1 


* vi. 


* Dionyfize, for the Gs of his Grecian Readers, may very Perling — 
analyſed and w fir he ths 1 ny the Cotti 2222 peri 

ment, wich which the — nm. eee b.. acquainted, Livy and the other 
ee tg rh rape een But 1: Ipeak nat Here of 
thoſe. parts of Diony rmanre, „ 
— that we kite of the Roma Government from the Rowan A- 


. : | | 99 1 A | "RY « © the 


« Writers © Yes, fays Dr. n Where theſe two vide ſupr. p. 
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"Obfervation on Dr: Mibniaron' 8 Bag, 


30 the Cumpari iſor, have uni verſally preferred the diligence and 
799 *"accuracy of Dionyſus to the 22 and negligence f Li. 
„ FIDELITY and * more elpecially: in theſe particu- 5 
„ Jars. Boo: Policy of the Roman Conſtitution as it was firſt 
«ſettled; the Wiſdom' of each ar Inſtitution &c.] is the 
every Characteriſtic of the Gr Hiſtorian,” ſays Dr. Chapman; 
yet the Doctor does not always give credit to his accounts, even 


nin ſome particulars of that fort, wherein he thinks him more 


39 


Ait cruelties, 


Vide ſupr. p. ſtance, where the Doctor prefers the teſtimony of Livy, on a very 


eſpecially faithful and exact. I have already mentioned one In- 


material queſtion, namely, whether TA Rd THz PROU D. filled 
up the Places, which eitber by the ordinary ccurſe of nature, or by 
7 . e 25 years, became vacant 


5 in the SENATE. = 


A, there is another 
whereon the Doctor has r 
troducxion of Comitia Tributs into the Roman State. Dionyſi . 
18 very ex expreſs and diſtinct on this head. He tells us, the firſt 


But with regard to-the Fidelity and Exadincs of the Greek 
d his Teſtimony: I mean, the. n. 


'D. * Aſſembly of that ſort was held for the trial of Coriolanus! [year. wn 


circumſtantial, account of the memorable. innovation: Yet 


Rome 262. Faſt. Cap.] and he enters into à very minute and 


has choſen rather to follow LIV, Who places (or, at 


leaſt, ſeems to place) the Introduction of thoſe Comitia twenty 


years later than” the baniſnment of ' Coriolanus, Now if Liuys 
report be true, that of Dionyfius abounds with Fables; and indeed = 
I am apt to think, they are Fables which he himſelf invented, 
merely to get an opportunity of diſplaying his talent af Rhetoric, 
in long ſpec upon a ſubject, "of 'which, thovgh- extremely 
e be would be thou ht a perfect PFE 
miſtake, or bold invention in this part of his Sto, . | 


cena a ; ſafficient to lower our Ideas of his Fidelity and Exatt- 


But if to this we 2 the remarkable proof he ves of his 
\ extremely of the Cooftitution. of t 'G 


Flere nh 1 ee 
ſpecies of popular Aſſemblies 2 and 


* preparatives for this new 
- En Re.“ Heer. p- 298. 


1 therefore the 28 1ſt year of OE eee e = he 


3 a dbu, 
A or extremely negligent * in treating the ſubject, ſurely 
there needs no more, wel to e. his Charatter xp diligent, 


faithful, and aceurate + Hiſtorian. ' How can a writer be 
0 to give an 'exat? and faithful Hiſtory of — ol 


ond Dr; Cuts Elte an hs Rei 


Wich great gravity, and an air of inſtructing his Reader in a nico 


£4 x 
"32 - 2 


point, tells 1 that the Patricians, in umi tia Centuriata, D. H. p. 726. 


though inferior in NN were ſuperior in in ſtrength to the 
Plebeians; and yet, wh 1-5 after, 'im pntes to the 1 25 
fancy and 8 « the PlYe/an multitude that, when by 

Votes, in an Aſſembly ef the Centuries, they could have e 

: 2 Tribune) Þip to Pleberans, t they would not 2 to that 


y but Patrician Candidates? Lity aſcribes this! 
ict not to levity, but to virtue and 


Hiſtorian nor the Latin, when Heating of . this Event, imagined, 


that the Patritians were Tuperjor in ſtrength to the Plebeians in 


ComitiaCenturiata * For, in caſe of ſuch ſupetiority RW fer 
e 8 
. to de Military T 


e ſentence of the learned Doftors 
fus, when "© com 
rent Kg 
| e po 104 Himſelf e 
e Ne 
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2 Be that as it will, it js "manifeſt that neither the Greet 


perhaps contribute not a Jitle to Juſt wean 
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p. 736. 


2 petrated the greateſt f Crimes. ddenneſs of this 
Stroke, you are fo diſconcerted, 2 yon, rags” Fellow 


| | death) ſhe bad them, not. 'be . 
; 1 272 15 755 


a Concealing in this manner, ſo long as was convenient, * 


1 an Dr. Mivotaron' ee N 


” . IE Ng. 82 
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2 Huli, V 


* 7 l 4 eb 44s 3 . 
k FEY 7 x * 2 14 4 8 


Hifi 


1 reports, 4 cc upon the Anion n of 8 0 1 
«the Elder, his Widow Tanaquil, to e her own life, 
FR r Inſtigated and encouraged her ſon-in-law SE RVIus TuLL1vs to 
«« poſſeſs himfelf of the Throne. Be à man, Servivs (faid the 
© Queen) and the Kingdom ts Ms 755 mi * zoho- baue per- 


* mine,” Then going to a window, and en, berſelf to the 
« 7 of People below (who from all Quarters of the City 
had flocked to the Palace, upon the firſt rumour of the King 


25 to Nes pay . all. the ther e of the Nez 4 
i” . In conſequence of which, declar = ZE 
ad d by the Las and 1 in val | 


40 to the Forum, here 


©the King himſelf, a be wer Soles 1 e to NAA. it; z 


«© death of Tarquin, and pretending to act by his Authority, he 
found means to eſtabliſh his own F. The Xu of Ancus heart 

that the Aſſaſſins, whom they bad employed, were u Debs 
< that the King was ſtill alive, and that Ser vint's Ty wa "ey 


. The Som pie ve us bad kv the Alice wo kill 


Tax v1 TAP » Ge 1 ; 4 
diturum, rs. alia 3 Tao. I. x. c. 41. One may aſk heres 
en paſſant, whether this be — — with that 3 Frerogative of the. 
People, the BON of. of electing all the cs Ka op ? 

he Per 9 fungendæ vicis ſuas opes firmavit. bid. 2 5 


< | conſiderable went ae a „chen hene 10 aſe . 

B Pomenia.” wi E n CC. . 
Accoun edi byb che Bae derne the 

proceedings of 7. nas nd Servius Tullius, after the murder of 
argquin, no diſagreement with the Story delivered by the: 

Greek. Nbetorician. According to>both,..SsRvivs.took.. poſleſion 

of the Government as a Viceroy. or Regent appointed by the King. 

But as to his conduct, aſter ablic e of 3 s death, 


the two A lope widel 7 * 0 N 
„ SxRvius (ſays Li ) provided | ed bin Gf ws a tru Guard, an > 
e was the Firſt, who, ee, "rhe PEOPLE, rei 3 
LY Kis by the [ ble] connivance and conſent of the FATatrs® 
Mindful of the implacable and fatal reſentment of the Li Liv. lib. 1. 
of Ancus againſt the late King their Guardian] and fearing left ©? +*: 
< a like reſentment againſt himſelf ſhould be harboured in the 
*E realts of the late King's ſons, Lucius and Aruns, he gave them 
ct his two daughters in marriage. But the decrees of Fate (adds 

1 [the'Hiftorian) were not to be rendered: ineffectual by human 
«Policy... Ambition gave birth to Treaſon in the King's own 
« 5 and totally 2 its peace. Very opportunely for 
| et. his pteſent domeſtic quiet, the Truce with the Veientes 
ec expired, War was renewed againſt that People,” and ſome other 
- Tuſcans, their Confederates; in which warSzRvius fo td 

<<. his Cburage, and obtained ſo. glorious and complete a ictory, 
«that he returned to Rome a well eſtabliſhed King; neither 

© SENATE nor CoMMons' having any Inclination to diſpute his 

| 10 Title: [baud dubius Rex, ſeu Patrum ſeu. Plebis 0 ane Peri | 

e faretur, Romam rd}; 
After this war, he applied h nſclf to bs work 
«© of Peace, and made a change in the very Conſtitution of the 
t State, much to its advan e, laying upon the Rien the chief 
40 burden of the Taxes, of whi - hitherto each Citizen had bore 
« an equal part; and transferring to the Rich that power, which, 
in the general Aſſemblies of the PzorLEe, By Wan belonged 
1 ade fer ben as the e eee, 1541 Aer 


= ſidio firmo munitus primus injuſſu 1 


Ke el 
gn Hzc omnia in dites 3 pauperibusinclinata onera. Deinde eſt honos additus. 
Non enim (ut a Romulo traditum ceteri ſervaverant Reges) VIRITIN Jum 


22 em 


, 
8 


— 


Treat. p. 25. 


8 which he relates) tells us, that the ing made this Regulation ro quiet the con- _ 


Ober vation ot Dr. nnn . 
Ae | his. he divided ghe City into four Regione 8 


= the addition of H. 


3 ee 
neque excluſus quiſquam ſu 5 et vis omnis eivitatis | 


eſlet. „„ ee : ibi 


fi variaret, quod rard incidebat, ut ſecundeaflis vocarentur ; 1 
infra ita deſcenderent, ut ad infimos enirent, Liv. I. 1. C. 4 
ConcanninG this Dr. Middleton ens th; t wrt by all 


ec that Rochulus inflituted the Comitia Curiata, 

3x 25 „ Were the Cholce of all the Magifirater, and the 
ar, and Peace, An ample Jerild een, and in the 

+ ues : oO 28 


of mak - 
important 
unleſs 


2 25 rh Senate concurred ee Dionyf, 1. 2. c. 14. ]. But pri of 
4 roofing all the affairs by the 0 Lx, affembled in their Curia, 
Klas Gen five ſucceffive pb, toas found fo be deen. 


22 
W in 


mAumerons, ee depend 74 reaſo enable or anc ft 3 thet 
1 57 He tg ran in order to corref? this — orc 


3 3 dd an equal: vote, the 


» "fliteted o new Diviſton of the People into Six Claſſer, according iw Cixsvy, or | 
«. valkation of their B/tater > then he ſabdivided theſs Claſſes, r | 


& and 
55 into the fi 


to throw a maj of theſe Centuries, that of the 
Claſs of the ri . by which af tir ys 


called thoſe Regions Tr1BEs, from the Tribute [as Livy thinks} : 
„ which che Inbabhants paid. he ee 


called to vote in their ſeveral Curiz 3 and tht the mtr: uct -Y 


of player right whe ate akvays 


„ man voted how in his Century, as befote in his Curie, yet, 1 . 


«. decided by 4 mijority of the Centurics, fo the balance of poet was wholly 
r 
« weight and influence . which wiſe inſtitution was ever 
& after Gbſerved through all ſucceeding ages in the elections of the EX. 
Te eee eee jr h 
epu | 


1 Dr 


8 not 1 sd by ei ade 
ut in the Sante Curiata, 
e e Nee 125 5 ind foithfal and u kee — 
18 's ent and fait and exact an rian 
undertakes to make bis Reader ac Lhe ant the true Cauſes of the —— 


; * 


g * 


my 1138 —_— ry nt a gry juice n yl chief burden of the 
upon them: _ There t ice as well as Inconvenience in 
2 — from the oe poor wy the wealth Vos inconvenience (none 
at OE the people's giving their Voices de by Curie or viritim. 


* W N 


gde 


2 . „ may . 
2 am equal vote, 


3; And he formed a Confedrmey or Adcinion gi ne Latin 


2 States, artfully contrivin 
* the Head of the Union. 


tobe pears A c popular EleQions of of Magitrates, hag <1 8 is Cn reh 
lections in the times of the Kings. In tia by Tribes, the votes of the Citizens 
are ſaid to have been all of equal value, ws in the Comitia Curiata; and yet Dionyſius 
himſelf, on octation of the Affair of Coriulanus, declares it to be his. opinion, 
that the people's votin g by Tribes = more reaſonable than by Centuries, becauſe 
"may Roman had an d pedo udge of a crime committed againſt the State. 
The Doctor 22 Aﬀen 2 of the People in their Curie, 2s Aſſemblies, 
„ had an equal Yate.” Now this muſt mean, either that the 
vote of each individual was equal in value to the vote of any other individual in 
the ſame Curia, or equal in value to the vote of any individual in the whole 
Aſſembly. If the former, the caſe was 3 — the ſame in the Comitia by Centuries : 
. ade! and the ſane Century had all equal votes in their Centu 
If the Doctor means, ee, by Curizz, the vote of each indi- 


3 


vidual of a Curia was ul is e019 the wow. of 67 Indlidet the whole 
Aﬀſembly, this cannot Aris re ee in 


Servius's time, contained equal numbers of Citizens, which is in no 0 
probable. Were the Inhabitants of the City of Weſtminſter to vote, i 


ele&ion of their Burgeſſes, by Pariſhes (which are thought to anſwer 16 «of | 
Roman Curia) the vote of an Inhabitant of St. Martin in the Fields would not 


be equal in value to the vote of an Inhabitant of one of the very ſmall Pariſhes : 
there woald be as great a difference, as between a vote in a Century of the 
Fir Sy and à vote in a Century of the Fourth, 

generally thought ym 
ic 5 Wes in 2 uria went for the Voice of the whole Curia, and the 
* moſt Curia for the general Conſent of the People.” Nevertheleſs, that this 
was the Role of proceeding, from the days of Romulus to the reign of Servius 


5 Twllins, is not faid by Livy: His word is VIRITIM I ſingie votes] as we ſes in the 
4 above cited. And here I ſhall take notice of a fax defeQ in the argu- 
ment, uſed by Dr. Middleton in anſwer. to Lord, Hervey's Objection, above 


mentioned * 12, 13.) Lord Hervey had remarked, © 7 5 ſius, — 


mention of the People, aſeribes to King Targain the Elder 1 fires 
the Crteahir of the roo Senators mmorum Pali — 271 anſwer 


+6: Door) that after he had Srec n e Wench of 
think it nee 


cc the Senate might he not 
1 5 Migt 
es would be 
then, the 


leſs to repeat the Ceremony on 
be not imagine, that wha? he had before fo particularly 


tied to Caſe of tht ſame kind #—Since 
e BB and who treats the 
r debate more largely a char tin un of u. 15 


n. T An who is (here! faid to have 
ö 5 ng up nate, and to 
| rbed the Ciremony, oat Pry three inſtances of 
entity Lernt, and in each of e Inflances the method of- Proceedi » 
'diftin and iar; and in no one of them. are the Senators ſaid to be 


n 4 


— 1 
3 3 LS 1 hough 
; 4 


of the People, voting by Curie. | 1. Of 


perhaps truly) that, in the Comitia Curiata, the D. H. p. 87. 


. 


7 Character had occaſioned an Intimacy between them, while he 
„us the huſband of her filter, and (ie the wife of his brother 


3 n Dy ain ON*'s 7560 iſe, * 


4 e Sxnvius was now, by a long ar bre ted 
ſſion, ſettled in the Throne, y a as he hearc fs not | 
having been elected King by the Prop E, was ag time to 


« time reproachfully objected to him by Lucius Tarquinius, he 


« firſt ſecured the good will of the Commons, by ſharing among 
them the Lands conquered from the Enemy, and then os | 
<, mitted his Title to the Deciſion! of the Pro lx aſſembled. 

King had ever been choſen witli ſo great N as ak 
* now was. This Election, however, did not diminiſh Tarquin's 
it hope of. obtaining the Kingdom: For, knowing that the 
< Dittribution of the Lands among the Commons had been con- 
<«-trary' to the will of the SEN ATE, he thought he had now a 


fair opportunity of inveighing againſt the Inge: at of raiſing 


„ his own credit with the FaTaers. | 
Jo all violent meaſures that might forward Uk annbitidh he 
* was inceſſantly prompted. by. his wife Tullia, a woman of a 

+, temper haughty and impetuous, like his own. Likeneſs of 


„ This intimacy produced at length the ſecret murder of thoſe 
« who ſtood in the way of their cloſer connexion by marriage; a 


„ marriage which preſently followed me: wicked ea u 


| choſen, i. e. an equal number. by 
| 2. of the Curiæ. 


1 5 approving nor oppoſing it. Ty 

From this time the Nag sold age and his government be- 
« came daily more expoſed: to Inſults, Tullia perpetually urging 
40 her huſband not to = the murders, they had Comme pro ye 


2 


1. Of the 100 firſt en of. Romulus, he himſelf BR one; j Be by 
his direction, each Tribe chuſes three, and each of the 30 Curiz chuſes three. - : 

2. The ſecond inſtance is that of the 100 Sabine ſenators ;- and theſe, | the 
Hiſtorian tells us, were choſen by the Curie : He ſays nothing of the King, or of 


Tribes, or of an Aſſembly of the People. . We ſhould ſuppoſe, by Dr. M 


dleton s way of reaſoning, "me ay; mens Doſh in the ſame manner as the 200 
Roman ſenators, or perhaps as the 300 Celeres (according to D. H.) were 
each C Curiz Hot: the whole oumber_by an an 


third ee b that of che Alban Noble: admitted into tho Nya H; 
ant this was done by K. Tullus Hoſtilius, after adviſing with. the: Senate, and 


taking their votes upon the Subject. Now which of theſe methods ate we to 
a he Gre ofthe 109 new members added 1.279 Tons; oy Targuin. the 


bt 


a2 Dr eee 8 | Eſſoy' on 1 Roman Senate. 14133 
« froidefs. Sheicould not vole the. e f,, 77 
after Tax ASH, a ftranger, ha ts Crown for her „ 
« huſband and her ſon-in-law r SHE, the daughter of 
* Raman King, ſhould not have power to ditpoſe of the King- 
« dom; TARO, animated and impelled by the fury of this 
« woman, went about to the Senators of his Father's Creation (the 
Patres mincrum Gentium) putting them in mind of their obli- 
gation to his Father, and requeſting of: them a ſuitable return. 
The young men he allured by Gifts; and he every where 
ty d ground by Invectives a the King's COR and 
£ 3353 mighty benefits aint his ee = 
When he Ops he had a favourable. o opportunit 7. of exe- 
e cuting his purpoſe, he ruſhed, on a ſudden, into the Forum 
t with a band of armed men; and, while all the ſpettators were 
« ſtruck with. dread, ſeati himſelf - on the Regal Throne, 
©. ſent a Summons. to the s to attend King Tarquin. 
«© They aſſembled without delay, ſome being prepared for this 
* Scene, others fearing leſt their abſence. be inter 
into a Crime, aſtoniſhed at the Novelty of the thing, nd 
looking upon StRv1vs as an undone man. 
Taka ix breaks out into bitter revilings of the King, That 
. be was. @ Slave and the Son of a Woman-Sleve ; that be had 
3; 25 efſed himſelf e the Kingdom, not. after an pee 30 which 
« cuſtam required; not after holding the CoMiT1a, not by the 
©& PeoPLE's ELECTION, and a Confirmation of it by the SENATE, 
&« but by the pure gift of a woman. That ſo borm, and ſo created King, 
he bad ever been a oe of mean fellows like himſelf, and, out of 
Hatred ta otbers for their noble birth, bad ſerzed their Eftates, in order 
- to beſtow them on the moſt abject of Me." ' Thar the chief Burden 
„ the Taxes, which before had been equally borne by all, was now 
laid upon the principal Citizens, and id that he had inflituted the 
7 Cenſus, to tbe end that the ſplendid Fortunes of the-rich might be 
© expoſed to the eye of Envy, and that he e have them ready fo. 
=. grve to beggars whenever he Pref Re 5A 5 
While TAaraquain is yet ng from the regal Throne, 
: ©. SkRvlus, who had received quick Intelli of what was 
bh, oy doing, comes to the Senate-houſe, and as he enters the door, 
+ © calls out ade . thou, 1 the A 


* 
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Obſervations on Dr. Mipvuaton's Treatiſe,” 


+. tine the SENATORS, and to fit in my Throne, while I am 
« living ?—lt is my Father's Throne (anſwers the other fiercely) 


« and better filled or Oe ny e, who has foo tang 


c ficentiouſly.1 bis Maſters. © 


The Fartizans on cach fide eee ſhout, but are, 


Liv: lib. 3. 
Cap. 48. 


Vide ſupra, 
p. 83. 


©- - the worlt parts of his Character and Conduct, a Shade which | 


| . 
; | Jervientem, guum ſub regibus 


© of his domeſtics, to return to his Palace, but 


e otherwiſe, quiet Spectators of the Conteſt. T in, younger 
<< and ſtronger than his Adverſary, ſeizes him by the waiſt, and 
e hurrying him along to the ſteps at the entrance of the Senate- 
© houſe, caſts him headlong from the top ta dhe oem. The 
„ King, much hurt and almoſt fainting, attempts, by the help 

of OR Oe ob hea but is overtaken and 
Hain ruffrans whom um * 
OT. 2 — 


ee con- 
A agent; 3 k For rer hea no Iden of the Pro's 


being exes and nge al the Privilege a PzMocnacy 
— Wes DE f | 


Tuis Relation, however brief and i 


, et dn 


Liſtent and eredible, which cannot, I think, be laid of the Jong 


told by the Greek Rhetorician. 
Livy, 1 confes, ſeems to ave had @ Partiality for Servius 
Tullius, on account of his Inſtitutions and his later Deſigns, ſo 
favourable to public Liberty: and therefore to have thrown, over 


nn eee nnn 


AS 


fi. e. of one 


n Bt G | 
ac. 


+ C. Mueius adoleſcens 


nobilis, eui indignum videbatur pepulum Remanum 
zt, nullo bello nec_ab hoflibus df, obſeſſum, cfle 
Gberzm eundem populum 


— Etruſcis 5 
. Ziv, I. a. c. 1 ĩ 8 ode, . ſepe exercitus 


2 | Addions 


the Hitory, and by — - 
The Particulars, at which | Mines are chats + one. OO 
We ſee Sexvivs, without any title to the Aiko taking 
— of it by tbe Com vance of the Fu Tas [voluntate nom, king : 
— are ſo deſirous to have him at the Helm of the State, that 
conſent to his gh any of the Regal Dignity and Power, with- 


2 gh an 


the uſual Forms: no previous Inter- 
g 2 no Patrum Auctoritas. And yet we 
af runde «find Tet: \FATHERs paſſive, at leaſt, in the affair, if 
not abetting and atifting the younger TarquiNn-in his Attempt 
2 SeRvius's Crown 2 Life. How ſhall we account for this 
wonderful Change in che Diſpoſition of the Sx ENATE? SERVIUS had 
books — in War, he had enlarged tiſe City, he had made 
the State more reſpectable by an Aﬀſociationh which he had formed 
with the Latines, and his Government had ever been moſt equi- 
table and gentle . He had indeed offended: the SEnaTE by a 
Diviſion of the conquered Lands among the Commons, which 
Lands, having been (probably) uſurped by ſome of the principal 
Senators, theſe were conſtrained by S vis to reſtore them to the 
Public. But this Tranſaction was only I A little before his De- 
thronement and Death; and it is manifeſt that he had loſt the 
good will of the SzxnaTE before he gave them that recent 
Offence. For it was to ſecure to himſelf Protectors againſt his 
Enemies, that he divided among the CoMmons the conquered 


eee Fes i e ee qua. agita i u. bono ein 
Ws emp mn mn et. Lib. 1. cap. 48, _ 
Ereptu m fordidiffimo cuique divifiſle aps young Targuin 
in his Ir hg again the yok ka Lib. 1. cap. 47. 1 0 


1 T had not made this Refleftion when I wrote m Revurks en the gen of 
| Roman Kings, occaſioned by Sir Tſaac Newton's Objeftions &c, In 


1. — 


p-. ir (in che Note) where the Senate's countenancing Tarquin in his Treaſon 


ſpoken of, it is imputed wholly to their Anger on account of the Lands. 
Nor had the Reaſons, by which 1 ſhall preſently ec to account for 
the Senate's conniving at Servius's poſſeffing himſelf of the Kingdom upon the 
Death of Tarquinius Priſcus, occurred then to my thoughts. 15 p. xxv I have 
ſuppoſed it to be in conſequence of a Covenant between them and Servius, 
who, on his part, engaged 3 * of the Nobles, 1 5 
ands; 


146 _ Obfervatiatis om Dr | Mip2Lzvon' 1 Ban 
bend (a — — that oven Juſtice pate) Lars: 
it is true, mentions only young TA RY, as X 
this Act in favour of the Commons, by ſome words of diſaffection. 
which were reported to SR VIU. But we cannot imagine e that | 
Tanguy, unſupported by — eee could ever — orced = 
the King to ſo e 
to remit his Crown to be pA, af d by a — of he Pr the DP 1 
and the very Gift itfelf, which he beſtowed on the Commons, 
againſt the will of the SEN ATR, (aduers# Patrum voluntate)-is a 
proof that he and the Far nns were not then in friendſhip. To 
return therefore to the Queſtion bat was it that diſſolved the 
good Intelligence between ther, and made the Sn ATE: pa from one 
extreme to another, in their difpofition fowards the King? - > 

- For the ſolution of this image” a ConjeQure, which pe haps 
may not appear improbable „ will be- offered 10 the Reader” 
conſideration. _ 

But here I muſt belt obſerve: A he TS 
ton) that though the Latine Hiſtorian, in compliance with: the 
Vanity of his countrymen, leaves the Chronology of the, 
State of Rome juſt as he found it, and tells us that Ro 

reigned 37 years, Numa 43 Tullus Hoſtilius 32, Ancus Marcius 5 
24, Tarquinius Priſcus 38, Servius Tullius 44, and Tarquinius 
| Superbus 25; yet it is „ euer that be neither believed, nor 

meant that his intelligent Readers ſhonld think he believed; thoſe 

Remarks dec. Reckonings to be true. . Th I have elſewhere evineed by ſeveral 

p. xx & Proofs, and we have in that part of the which we are now 

upon, an additional and moſt remarkable Proof (which I had not 
then obſerved) of his Dabelief veg. pn, ors « nenn, 
| Priſcus and Servius Tullivs. ' 

Lib.1.cap.zzg, The Hiſtorian relates that, upon the death of King Ancvs. 
Maxcivs,TARQUIN, a ſtranger om Tulum, (bydebenea Greek) 
whom Areus had by his will appointed Guardian to his two ſons 
(of whom the elder was near fourteen) contrived to get the People 
FP n ants as poflible, 3 uu of a pri of : 
Having ſent t they might be out | 

Way, he py ne gy Hl 58 Nin un premeditated 
ſpeech, FETT 
N that * will be lead to e to de their hr i 
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and Dr. Cn Bfſay on the Roman Senate. u47 © 
- He cites" Precedents of Strangers ®-choſen- by the Romatis to fill! 
the Throne; and then, by ſetting forth his own perſonal great 

merit, convinces them that he is excellently well |" qualified to 


_ govern the State. As he had, eee phe 
rho) ind tel who e eee and the 


- COMMON without oppoſition. - © The Ambition 
2% (adds Li kick carried bim ta make it fer the Crown, did 
"80, 2 „ g nor leſs attentive to 
d Grtire bis own to promote of the 
* Public, he added to 3 „ were 
222 , . * had 
6 attac 40 ING, avour . 
4. obtained their Beats in that 2 
This Lection of a hundred new Senators is ſpoken of, as the 
f Act of. the elder Tarquin's Reign; and the youn 
Taxqvin, inthe end of 8rRviess Reign (that is, 2 years after) is 
- repreſented as ſolliciting ſome of thoſe-veryF Senators to favour hi 
Fretenſion to the Crown. He reminds theny of their Obligation 
to his Father, and from their Gratitude, a ſuitable — 
_ — lay, is a 5 Ltvy could aer d 
that e years, ites 
mater erent pee i chat ape 
'TARQUIN was the Son, and not (as ſome thought) the GRANDSON 
— And that L ry the fo aff to be 
—— L 
than his ing Tanaqui l as 
Halles 10 poſſeſs bi of the Kingdoa.. 7 Es 
Servi, fi vir es, does e e ee 
| Children on this occaſion, and therdfore we mat foppoſe cha 


„ Tativs und N 
I N. B. Accord aps Ly, ts Stn, wit ls Alita  confifted. of . 
3 25 3 | n * 
mitted into it apun DeftruQtion City | 

e, eee 


„ cetera egregium, ſecuta, 
3 — eſt ; + ſui gow quam augendz reipublicæ 


memor, centum in patres legit; qui deinde nuynorum, gentium ſunt appellati: 
1 ae Beg jus MBs 1h erin wenn, „ 
3 Green agen with Lig nts priate, D. H. * 

ire of pre 
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148 
| / they were not of ati age t0:govern. At the ſame time, it is in- 


credible that Tanaquil ſhould totally forget her two ſons; fo =. 
her Purpoſe, in engaging Servius to aſſume the Government, 4 


. MipDLET n's Treatiſe, -- 


 - Obſervations on Dr. 


was, in all probability, to ſecure the Kingdom to them. 
This is expreſsly aſſerted by Dionyſius [who, had the reſt of 


bis Story been of a piece with this, would have been more worthy 


1% bb; 2. 
cap. 34. 


of attention than he is.] But (as was hinted before) the Latine 


Hiſtorian ſeems to have intended to cover the Blemiſhes in 
Sxkvius's Conduct: and it is, probably, for this reaſon that he 


induſtriouſiy avoids mentioning TAR xs ſons, till they are mar- 
riageable. He never ſpeaks of Sxkv ius as their Guardian; which 


nevertheleſs that he was, may be well inferred. from ſome paſſa 


ges 
of the Hiſtory. For there we read (as has been already obſerved) 


that TAB the elder was left Guardian to the ſons of Ancus, 


who were not then at the age of Puberty :- that theſe ſons were 


afterwards full of Indignation at the thoug A of their having. been 


deprived of their Father's Kingdom by the Fraud of a Guar- 


L. 1. e. * dian 2 [ Anci filii duo, etfi antea ſemper pro indigniſiimo babuerant, 


L. 1. c. 42. 


&c.] 


e patrio regno tutoris fraude pulſos &c.] and that — Tullius was 
apprebenſroe, ht the like Reſentment againſt himſelf ſhould 2 


in the minds of Tarquin's ſons Ine qualis Anci liberum animus ad- 
verſüs eee e . talis adverſus ſe Taru liberùm eſlet 


This e to W chat 6 was in the Gas Gael 


With regard to the Sons of Tanrgyin, a TARQYIN hag: und | 


to the Sons of Ancvs. 


And, that the children of Taney IN were very YOUR, aud that 
 SeRvivs was their Guardian, may, I think; be well inferred from 


one of the Reaſons that induced the ſons of Ancus to kill Tarqutx 
rather than Servivs, brag That, ſhould they cut off SER vIus, 
TarQUIN would, orovabhy, ath the Kingdom to whatever other 
Perſon be ſhould chuſe, to be bis Son-in-law. Ser vis occiſo, quem- 
cumgue alium generum delegifſee, eundem regni hæredem —— | 
videbatur. Now fince TARQUIN: had two Sons, and vet the 


2 1 3 Livy never oraks of Seng being Crete 
Taqund Children, ſo Dianyfive is wholly filent concerning uin's- being 
Guardian to the Sons of Ancus. R raud of his 
at 6 


E imagir ub eee For Kingdam to 
N does not this imply that the Sons were too young 
to reign? And if TAR dytd believed he had it in his power to 
make the Crown pals, after his death, to a Succeſſor of his own 
appointing, is it natural to believe, that he totally forgot his own | 
Sons? Doubtleſs his Scheme was, in caſe of his dying before his 
Sons were old Jas to govern, that, by the aid o the Senators, 


the majority. ®.of whom were his own creatures, 8x R viIus ſhould | 
take pc .of the om and hold it, till the elder of his 
Sons was of an age m the functions of a King. 3 


And that gere e in fact, take poſſeſſion, covenai 
with the Senators and Tanac 15 75 1 it at a proper time, to one 
© TA “s Sons, ſeems hi for this Reaſon, That 
no other Cauſe but ſuch a DO can be aſſigned for ServIns's 
not being elected King and for the SznAaTt'sConnivance at his 
reigning without ſuch Election. Why was not an Intetregnum 
 ſuffered+to take place according to cuſtom, that ſo an Interrex. 
might hold an Aſſembly of the People to elect dx RVMVs to the 
5 Tone ? What Oppoſition could he or the SEMA TR hend? 
]uuſt before TA Rs death, there was no man ſo.highly „ 


and eſteemed as Sxkvlus, dy both SxN ATE and PEOPLE.: Duode- E 4% 


quadrageſimo ferme anno, ex quo r ocperat T intus, non 
Ps] Regem modò ſed ap Farres, Pl en een mac 0 a 
Seruius Tullius erat. WS; For: 

It is manifeſt chap: rh the Serator though will g to Jet 
Serv vs exerciſe the regal Power and have the Title of King, were 
unwilling to have him elected in F orm 9 fill . a Thions” And 
how ſhall we account for. this, but b ng that the greater 
Part of them the Creatures of ch 5 Elder Targ vin. [Facio 
_ haud dubia regis]. defired. to preſerve th 5 Crown to to by Family ? 
To which end they would have Skkvivs (on whom they believed 
they might depend, becauſe of his extraordinary Obligations to 
the * King and to Queen Tanaquil) hold the Reins of Govern- 
ment, till Lucius Tarquinius ſhould be old enough to take them 
an hands; but no longer. And it is bighüy probable (as 1 


[#.IfThrquin Wap and or) dees years,. „„ 
1 beſides the Patres anion para, . * * 
5 3 ; | x gd 

2 N 


beende n Dr. Miphazrox'r J tiſe, 


{ad before) that Szk vis engaged his Promiſe both to them and 
to the Queen: to feſign "the Crown to; her fon. Latins. The | 
Senators, after ſome time, perceiving that SERVTus (contrary, 

perhaps, to his own original purpoſe) had reſolved. to retain, his 
Royalty to the end of his life, took part with young Tanqpix in 


the # Plot to derhrone bim. And its not hebe üs ee : 


(I'S E A i 


: old ay g r va 50 amet eigned 1 beyond C | 

to R at r fend, is, | | 

_— Ayo TS were no = be flint, th tn th 

of that oning, this rin e wou faſhion, 7 ERVIUS 
Bad not, at the 2 . is Dabreemen ae py mt 2 than we 

5 oe tft uct FE falt che hürüber of he e maſt 
7 Ui Ctcalitt;'Ff i wg tit of the > tare 
Senators: and if we ſuppoſe; as the two Doom do {contrary to'all Ty) 

[that the People elected the perſons who: the vacumeies in the. 

Fool had e enou N t ultitude to en pe — 557 to chuſe ſuch 

Prefixed tothe as he th recommend. In the Remirkr on 'the "Hi, Roman 

Roman Hiſt, Kings (p. Ar ir de ſuppoſed that he might reign 16 of even Ge 

in 4to. vol. i. Falertus Maximis reports, that there were four Lufſtrus in his 'Þ 


4 2 


1 bat as 


3d edition. ale reat dealer in Fables, and as there is ho other A 
Pres em without being 20 LE. : the liberty to why for of it. 
And? & wat Serv Serviud Wuftered the Citizens; and mite a valattion of their 


1 — — 6, many Try rm $5. apterg 
_ - follow hat he . od either 20 or 16 years, if her, Dr. aſſerts con- 

ceraing.the the word Lu/irum be well undes 0 25 8 of his hor iſe, be writes 

thus: fee of Cabsök, at its Rrſt Inftitmion, was Gefigned to be 

1 mid, 8 hands for five furt but this' unge of 

1 before to Rome, was reduced ſoon aſter to one year 

d "hy. 6 Live of Maroercus Emilius, the DiQator.” And in 10g 

1 7 continued in their office for eighteen months, and if we ſup 

| * thent i hive bekn ned one "ey tive years, the office r — 


« e | nied alwa yuby.s Tank 
c USTRUM, has con ant been Naked, both by t the Ancients : 
e ferm © Fi Yraks.” Vet, fe ere ee real nf th we 
** ſhilll had no-good ground fo preciſe a ſigniſtention to it ; but, on 
_ © the contra chat the Gelyus and - b 

« gularly and uncertainly, at athens ie and various intervals of time, as the 
t . en ies of the This is evident, not oneiy from 
hs imor e e een e e te Yee Yarn Bora 
the fact, the Orp FasT1, inſcribed on marble, and ſtill preſerved in the 
ni if — ———— 


5 e. — e e FO nog” 


2 « For 


Bre. Bn — c antry, and 


7 wp aniad: 
«yea ws Coded Mew held ee e . _ 


<< and held the filth Cen/vs 


A. U. 245; and the Gapiteline Marbles, which are 


* 9 the mig aaa Firsr LusTRUMS, mark the E164TH to _ 


279.3 fo that the Tunzz Fnsr, which were held by the 
4 * carry ui through an interval of thirty»faur years. 


2 "Tho Arens were 8 Is 311. Al rer, Faſt, Gy Jinmbi your 


all peas th EA 


«+ yery * of adminiftring the Cen whe and eee 


"ee Thi 1 . the Liberty 
40 Cenfors Appius Claudius and L. Piſo, A.U 709. 
« if we Comput e from the eleventh, or the firſs 
_ « by Appius —_ ann will, each 
* years and an half, 


that though time and cuſtom have fixed the 

« notion of 2 

« there in cient quad for it jp fad of the er Feet 9 
1 fd, that, ir what Dr. Middleton afle rts, a, hong 

well founded, it. would lope Gow from Servius' 3 four 

he reigned even 16 y accord rding to the Dodtor. the notion of Þ 1-600 


o foe ve ors bas been feed te the woe 2 8 8 8 17 
ion 


2 But is it — . for any . in t 
. — that, without any ground in Far 


nature of the thing) the ward LusTzxuM ſhow 


have been conflautly ten, both 


Zunge f Fat moderns, for '@ term of myo rang 9 had 4 


Nr re che Crea 207 hi firſt 


n held, ey er he fe and that . oh nie ff 
py of them very near NINE yea 

| TT Tenn 5 cy The 2 om Fo 
Livy places the TENTH Zuſtrum in . Fe bius and Cornelius car 


of Nena 294, Faſt, Cap.] ſeventeen. years 4. the elevemh in 45, the 


. r ip ts the Genſus 
is given 38 the. _ creating à new þ 


y 8 


$6 mn; P. Valeniut ay Lucretius revixed the Inflicution of 38 | 


3 
b Thie ip the . the , as it is deduced from the moſt authentic | 
© ETA 

or term of five years, to the word Luft e 


Tali, — 
4 —_ none in #4 


NV the 8 ; m the Holing 1 „ that the 


1 


| day ke Reſentment, ſotm 


07 4 N n 288 


tO "the Thrones and this "by' 


j 


Dr. S Aue « that the Capiteline Marbles, 


which are defeRtive through: the sEVIX FIST Lu/trams, mark the nn 
< to have happened A. U. 279, 80 (adds the Doctor) that the THREE: FIRST 


ich were held by the Conſuls, carry "abs be ee Vg 


Val. Max. 
lib. 4 cap. 3. 


Pigh. Ann. 
vol. i. p. 48. 


P- 113. 


But, in making this Inference, the Doctor takes for e e 


and T. Lucretius (Conſuls in the ſecond. year of the Republic) A. | 
the FIFTH Luſtrum, and — Servius Tullius had held 3 — | 
are by no means ſuffici For, that Servius Tullius . 4— med the 
Luſtration four times, is 2 of che marvellous things of Valerius —— on 
whoſe" ſole: Authority, it has been received z andl it is not moxe probable, than 
that Servius reigned 44 years, which is intimated. by. Valerius in the ſame paſſage. 
His words are, In Ser. autem Tullis fortuna pramcipus vires ſuas aftendit e vernam 
huic urbi natum Eee dando.: cu eee ii , 60411 ts anger 
big — ee e ee eee eee Fragmen 
2. Fighiws can nat a rom t * 
of te I ee 42 that dee rformed 1 — \how) fro ; but, in realit ty, 
Valerius is his only Authotit arbles _ nothing to his purpole, as his 
own words in another place A Luftrum uod hoc anne 9 — conditum mn 
urle fit, ordine OCTAVUM ſe manſtrant Capitolina r Superiora yero 
ſeptem in is! temporum injuria Fader, 4 not 7X Dionyſio, V Seo; Maximo, xim 
et alis auftoribus 4 tabula ſuis locis e : | 
Not a word is there in either Livy, gr „ of. any. more more than one 


. Laſtruni in the time of King Servius Tullius z. and as to, of 2 Marbles, 


. to the Ca 


the ir 4.0.27 r Aar a, is the; EIGHTH (a Tags obſerves) and this 


Ms 8 us, that the Inſtitution Ae after it had been totally 
nee 5 through all Tarquin's Rei * was Ns the Conſuls Valerius 
8 8 5 r year of Republic, A. U. 246 ( 245 according - 
2 t I am inclined to think, chat the Greek iſtorian me 
only voucher of * fact] was ſomehow led into a miſtake by the names of 
8 for theſe ſame men were again collegues in the Conſulſhip A. U. 
the fifth year of the Republic, according to Livy; the fixth, 'by Dor 
to Dion vzius {who. reckons 1188 Conſulſbip, which. is not R ad by 7 
namely, that of Sp Lartius Herminius, wed be places in 1 55 
1 


s not im be? that Valerius and Lucretius, A. U. 249, did revive the 


tutions of the Cenſus and Zuſfrum. But 5 is 3 improbable, chat in a time 


of fo 9 hurry, and diſtraction and danger, -as was. 1 *, "Second year of the 


na at the Gates of ee e Livy] the Confuls zould 


_ employ. Republic e A in a buſineſs proper x to A e iet and leiſure. 


And what makes it more 125 ly to believe, that Dionyſius ef ſtaok in this par- 


| „ 7. Faſt. Cap.] and that A. Poſthümius, becauſe the fi 
80 em 7 


ticular, is, that ſpeaking of the earlieſt times of the Commonwealth, writes 
thus.- gp 5 ſome 1 pogo that the Battle of the Regillus | ha %= 
ty. of his 


Virginius] was ſuſpected, abdicated the Conſülchip, and was made 


Dictator. The remoteneſs of thoſe Times, and the ä of the Authors 


„ who 


7D e Tuan BY ay i pho c 


eee FREE: Which REE DO 15 e abt g 
0 n 85 introducing an 6 = 
5 1075 7 5 A Cc 


«who have written of them, and n the-ſuroction-of dhe 
Wo Magiſtrates, and the order of the Events, make it very difficult'to ay with 
cc certainty what was done in each year, and who were the Conſuls.” 
Now ſuppoſing, that the Cen/ics and Lufirum” were held for the firſt time 
(after the ge) by Valerius and ane A. U. 249, and chat this Zuffrum 
(Which is by the Modern, not b 6 nor any ancient Author, called 
the Zifth) was in reality the Second, Servius Tullius having held but one, 
we ſhall then have + ground i Pe: ACT, for fixing the notion of a Quin 
quennium to the wo ee For the sE VRN firſt Luſtrums, ander tb 
Consurs, will carry us through an interval of e 35 years, reckoning tieſe 
ears from the ee where both nn | 
ginning of the onwealth 8 
I th ii ya of che Republic, AV. 455 ca Dan. 5 
ps — 2 ; "x 5 254 — 3d 8 80 
. A 1 5 . Fan 4 ET 3 Ath OT es | SY 
i 5 2 13 8 2 5 - A 269 — 5 | 
DES 3 : 85 22 15 A 2741 — ; LE — 5 
This laſt 2472 b is 5 that LOG: wi Cite Mari 
and it is mark the EIGHTH. / f | 
The firſt Luſtrum mentioned Y Livy, . under the CONSULAR 


the Contain. 
And. he rela 


Record » the pa xo — at any * ny fers ior nk 1% oF NIN eden 
ninth, I take to have been the fr/? tha hat was hel hy ml gee 56 of due 
time) the beginning of that Diſorder which furniſhed for erecting the 
Office of CansoR : on which ſubject Liv is copious'and diſtin enough.] 

If the Enquirer ſhould not be ſatisfied with this'Conje cee, Ji ang ay, 
that Penne does not make fo good 1 cot when he imp — Ltyv' 


ſilence concerning the Luſtrums that apr pe ese Nx ng o a:Lu/? 
which (accordin 1 05 r was in the iche Confalthip and — 
A. U. 261 [F 260 he writes thus. Hoc fuiſſe vir ex 


te ſequenti octavo — Abit. Li virus autem 24 alia j 2 recentiora, i a. 


* * n 2 5 
um 


- 


134 


Moyle's 


Works, vol. 5 


P. 124. 5, 6 


— 


®* Eighth uf. 
trum, accord- 
ing to the 


Faſt. Cap. 


e or Surveys of their 


- 


zee vnde en Dr. Mi DLBTON's „ nee, 8 


Hen immediately after, the DRATR of TAxqum the PRrouD, 
fourtces years after his Exe oLs1ox. It. could hardly be the 


intention 


6 * um ac incrementa, a damna in primis cogn 
„ magiſtratuum acta plurima, conſults tranfiliifſe videtur. Had HasTE been the 


cauſe of Livy's not mentioning the: /fdu/ters that preceded: the ninth, the fame 
baſte would. e have made him 


paſs over the ninth and texth, and (if not 
the. eleventh, becauſe the firſt Cenſors were then created) the many that were 


ſubſequent to the eleventh, till the year 667; for almoſt 
is the chief, if not the ſole voucher, as will appear by the following Series of 
Muſters, with the Authorities, inſerted by Mr. Moyle in his Eſſay upon the 


Roman Government. | 

The vaſt Increaſe of their Members [the numbers of the Roman. Citizens} | 
reſenting the Reader at one view with all the Muſters 

itizens which are extant, and 1 in _ 1 1 807 Dy were 


, will beſt appear. by 
« taken down, wann Time of S VII A“. 
Anno Urbis| Fighting = 3 


„ neph ring15 ears ; 8 of the Commonwealth 
is, with him, 246, when Vaterius i is Conſul TETT So likewiſe the year 


ef the Conſulſhip of Furius and Manlius, in which the Faſti place the e1ghth 
Luſtrum, in, ä * — not 279. Not ä the Edition 


of 


— 


oſcere eſt, ut et alia 


which Muſters Livy 


- 


Anno Oi F F Wat b Auihors. 
conditæ. meh f * conditæ. men. 31 
I 3. 0 on. I. 2. p. 506 | 251,222 Liv. Epit. I. 19. 

7 N ($900 [Di 1.2. m | 512 | 260,000 Ed. Gio. 
UnderServ| | + © $33 | 270,213 [Liv. Epit. 1. 20. 
Tall. 843700 frag 345137, oo Liv. 1. 27. c. 36. 

24 130, ooo | I. 5. p. 29 549 | 214-000 | — 1 ], 2 e. 8 
2 Wee 1 $65 | 258,308 ph 
279 | 103,000 . 3574 273,244 Ton Ber. 47. 5 
„ + Sad HERS * ö 269,515 [Liv. I. 42. c. 10. 
288 124,215 [Liv. 1. 55 _ 1 584 [ 312,810 e n ER 
2904 1378 389 337,452 lat. in mil. 
351 [ 152,580 Euſeb. Chef. | 594 32 314 Liv. Epit. 1.47. 
5 14 e . Liv. 3 ER |S 808 1 322,000 Euſeb. . 
15 4 agup yan yg av 94 * _ 3286, 342 Le | 57 
464 | pit. 1.14. 617 [323,000 , 
- 49+ pla 5 | Liz. 622 8 1 125 
478 2724 ———1: 628 390, 736 
th | hs | — ig: 4 3944330 |- — 
297,797 | 1.18. 667 | 463,000 Fukeb, Chron. 
N. B. W ene e the ae for which Dionyfius is here quoted, Mr. 
Miz ned Ge ning Himſelf, but 
according to t ee ee ee e eee 
public, and the ſecond Confulſhip. of Valer us ſays exprefsly, that 


nn. CHATUAN ' Efe on the Aviign Senate. 


intention of Servius to transfer to his 3 Enemies (the 
25 the abſolute Government of Rome. 


of D; H. IPO Mo W wiv or; lere given th pages 1 are num- 
- bered in the inner mar 5 of Hudſon's Edidioa:: was 


c From this Scheme it is evident, that the People multiplied very faſt under Moyle,p. 126. 


cc the KIN TT GOVERNMENT; that their ſtock was very much diminiſhed 


„ under the beginning of the AA rotkAcr, and increaſed prodiꝑi giouſly: after 


©& the COMMONWEALTH became u for from the general , in the 


155 ö 


* * 208. 
e e 


ce year 410, not lang after the laſt * change of their n to the year- * In 386. 


435, we find an increaſe of qooo Inhabitants.” 
| at the laſt particular here mentioned, I mean the prodigious Incteaſe of the 
eople after. the Commonwealth became equal, is well founded, no _— _ doubt; 


1 it is not ſo clear from the eee that the People multiplied very fu 55 


under the Ninghj Government, unleſs by the Kingly Government 585 und 

Reigns only 4 

be noted, that the muſters ſet down in this Scheme, to the year 279, incluſive, 
are all (except that in the Reign of Servius Tullius) gi ven upon the Authority 
of Dioxvsius alone ; who is not, of all the Roman Hi 


3 the moſt faithful 
and exact, but the moſt inconſiſtent and the leaſt an of credit. 
Let us examine the Account. 8 
 RoMULUs at his death left near 47000 Roman Ditize 
mot on 0 than 3 1 hg _ 
UMA had no wars. The Romans, in time, holiday, ived tame, and 
bred. And though this King was the Author of 'a Reformation in Religion, 
and ra a a new Syſtem of Theology, yet no Citizen-could be induced, by 
og le of Conſcience, to. forſake the City. There was no Act of Uniformity. 


Nous U Mr. Moyle) inſtituted only two Articles of Faith.” Tom de Leg. Moyle's 
Works, vol. i. 


p. 13. 


lib: 2. cap. 6 
« x, That the Gods were the Authors of al Geed 60 Mankind; ©, 
4 2. That to obtain this Good, the Gods were to be worſhipped, in | which 
| gs the * of all was to be innocent, good, and juſt.“ ¶ Dionyſ. 
icarn 12 
WE th, wha, forthe particular forms of Divine Worſhip; te-inflitured a Ritual, 
ct which directed the Prieſts in the ſolemn Ceremonies and Services of Religion, 
without denying a Toleration of other Forms——In the particular Forms-of 
Divine Worſhip he allowed a general Liberty of Conſcience.” 
There is no reaſon then to imagine a e of the Citizens in N uMa's 


time: and, if he added, as Dionyſius reports, the Hill Nuirinalis to the City, 


there is ground to believe, that the number of the Inhabitants was, during his 


Ke „ augmented. : 

. ULLUS Hos rrt rus, by removing the lobabirante of Atna to Rome, 
- DouBLED the number of Roman Citizens. This is faid by both Livy and 
Dionſus t: ſo that we cannot well ſuppoſe their number, L nn, 5 


_ death, to fall ſhort of ro, oo 


. Ib. 1. 27 30. Roma rss Cs, isles. ee eee | 
5 . :otrenn enact 3 n re d re wien, if « 


X 5 J Ancus 


Romulus, Tullius Fehr, an rquin the Proud. But'it is to 


s, i.e. 46000 foot, and P. H. p. 8. 


p- 15. 
p. 19. 


256 
Liv. I. 2. c. 21. 


2 4 


PES. Sed PATR1BUs nimis luxurigſa ea fui 


- Obſervations on Dr. MipplxT ON“ Treatiſe, 
wrt lætitia: PLEBI 


3 
o 


9 


Ancus Maxcivs RPE FW TRE in war, and added Mount Aventine to the 


- Viminalis and Eſquilinus : ſo that we might hence fair 


Tarquinivs Paiscus proſpered like wiſe in all his Wars, which were many: 
nevertheleſs, as he did not enlarge the 4 but confined himſelf to beautifying 
it, we ſhall not inſiſt upon 3 8 Roman Citizens in his time. But 


S8RvIvUs Fenn ide enla the Ci conſiderably, b addi g to it the Hills 
D 18 Jp ode tha had been 


a a great Increaſe of Inhabitants ſince the time that King Ancus took in Mount 


Aventine: And this increaſe is intimated by Livy, 1. 1. c. 44. nd Jet, when 


3 
S. 


SERVIUS cames to muſter his Romans, he finds no more than 8470. 
But, at the Muſter made the year after the Expulſion of l arquin the Proud, 


the Citizens are found to be increaſed to 130,000. A. U. 246 


In the ten following years — 
A. U. 256, according to Dionyſius.) 


augment to 150, 700, (the number muſtered 


But, in the next five years, they fall to 110,000, (the number in A. U. 261.) 
And in 19 years more, to 103,000, (the number A. U. 280.) 279, Faſt. on 


Wich regard to theſe reckoni which I leave to the Reader's conſideration 
I ſhall only obſerve, ae {WHICH e 1 | ideration 


rſt, That though it be not unlikely,” that a Mufter in 261 ſhould fall con- 


ſiderably below the Muſter taken five years before, becauſe of the cruel oppreſfions, 
- which the Debtors, in the interval, ſuffered from their Creditors, cruelties 
which gave occaſion. to the Seceffion in 260: yet, after the Debts were can- 
_ celled, and the-Seceders returned, and the, Commons had got protection by the 


Creation of the Tribunes, it does not ſeem probable that the number of Citizens, 


1 261, ſhould be leſs 2 than in the year 255. 


at though Dionyſius ta geri Regiſters rares rappers] 5 


| | from whence he took the number of the Citizens, muſtered at the Inſtitution of 


* 


the CENsUs (and from whence we might, therefore, perhaps imagine, that he 


took the other Muſters, by him mentioned) yet there is no reaſon to believe, 
that, in his time, there were any Records, deemed authentic and coeval with the 
earlieſt Muſters. With ſuch Records before him, how came fo exa# an 


deld four ? and if he held but one, why 


Hiſtorian not to mention more than one a W time, if that King 
does the exa& Hiſtorian mention no 


more than three, between that One, and the EicnTH ? And why does he ſay 
nothing of the NIN TH? Why is he ſilent about the TENTH, till he comes to 


the Inſtitution of the Cxnsors office, x7 years after the holding of that TenTH ? 


And why does be f- to what number the Citizens amounted when that 5 


® Sce Rom. 
Hiſt. 4to, p. 
. yo1 of vol. i. 
3d edit. 


* 


The truth is, the notion, ſo generally entertained, 
of Dionyſius s exatineſs, is totally without foundation, He does not ſeem to have 
had any intention to be exact, though (perhaps the more eaſily to impoſe on his 
Grecian readers) he ſometimes affects an air of being very particular and cir- 
cumſtantial ; as in the Story of the Plot ® of the Tribunes againſt the Senate. and 
Knights, in the year 293, a ſtory which, without queſtion, he either wm 
75 | 5 5 £9 42:45" $6554 eee 


and Dr.'Cxarman's Effay on the Roman Senate. 1 57 
cui ad eam diem ſumma ope inſervitum erat, injariee 4 PRIMORIBUS 4 
s Cepere. ; 
1 then of Livv's account of SzRv1vs's acceſſion to the 
"Throne, and of his Dethronement, ſeems, to be, that Both were 
effected by the Fatio haud dubia Regis Tarquinii Priſci, the 
ſtrong Form WH. the Elder Tarquin had created, to himſcif 


himſelf, or picked u up in Fn corerſetion 9 with thoſe Inteligent 3 whoſe ( Vide ſupra, 
he | frequented, in order to qualify himſe - to. write the Roman Antiquities. e P. 133: 
Subject we are juſt now * furniſhes one remarkable proof of his careleſs 
manner of writing Hifto We have ſeen, that, according to him, the number 
of Citizens muſtered in e year 256 was 1 50, 700; and yet he makes Appius 
Claudius ſay to the Senate five years after (in 261 ) That the number of Citizens, 
counted at the laſt Muſter, was 130,000. 

Livy, more frank and in I than the Greek writer, does not pretend to 
know the exact number of Romulus's Soldiers, either at the beginning or at the 
end of his Reign. The firſt Muſter, which he mentions of Citizens, fit to bear 
arms, is that at the Inflitution of the Censvus by King Servius ; and he ſays the 
number was 80000, and he gives Fabius Picter for his Authority. Milla Lxxx L. 1. c. 44. 
e luftro civium cenſa dicuntur. Adjicit  ſcriptorum Antiquiſſimus Fabius Pictor, 
. eorum qui ferre arma poſſent cum numerum fuiſſe. The next Muſter, mentioned 
by him, is the NN TR, which was taken in the year 288 3 i. e. 44 years after 
the Regifuge, and 28 2 or the Creation of the Firſt Tribunes of the Com- 
mont and the . 4 (probably by Fabius) to be then found, upon the | 
- muſter, was 5 [ os deinde attus, ot conditum a Duintio Lufirum. Cenſa L. 3. c. 3. 
civium Capita Centum quatuor et viginti millia ducenta quatuordecim dicuntur, 
Prei orbos orbaſque.] "Ka this Increaſe of Citizens is not only credible, but 

very probable. Livy is brief, but. there is nothing, in what he ſays of the 
| Mufters, that is againſt probability; whereas Dionyſius's account, containing 
more particulars, has no Gbeervadon of truth. 
From the foregoing Obſery ations concerning the Censvs, 1 would have the 
- Reader (if he pleaſes) infer, 

1. That there was f cient ground in Fact for fixing the notion of a Term 
a of oe s to the word Laſtrum For that 1 is good reaſon to believe, the 

Luſtrums after the Eſtabliſhment of the e were regu- 

3 held every five years. We have ſeen that there is no good Authority for „ 
King Servius's FOUR Luſtrums, nothing but the words of Valerius Maximus, of 
- whom Dr. Middleton ſays, that it ſeems to be bis view, in the Collection + his Midd. Life of 
Stories, to give us rather what is fange than true. And ſurely the very Cic. vol. i. 
the Notion of a term of five years to the word Luſtrum; and the Intention, at p. 517. 
the firſt inſtitution of the office of Cxxsonx, that it ſhould be Quinguennial, afford 
+ a Preſumption that SER VIius TuLLIUs had ordained a Renewal of the CENsus 
every five years, and that the ConsvLs followed that direction for ſome time 
after the commencement of the Republic, ' 

2. That Servius Tullius havi 8 the G but once, it is highly 
* that his Reign was far ſhort of 44 years; and conſequently 1 
drr ome needs Reformation. 


and 


y — n 


* 


 Oifervatios on pe. Mid EETON'S Treatiſe, 


abt his family, in the SenaTE; and that the FaTrurxs had a two- 
fold Motive to deſtroy SgRvrvus, namely, the Intereſt of the 
' Youtlger Tarquin, and the Recovery of their own Credit and 


Authority, much weakened during this King's Reign, and. in 


danger of being ſtill more reduced. 


In this Repreſentation: there is noting but what is conliftent, 
conceiveable, and credible. Let us now ſee whether the fame 


can be ſaid of Dionyſius's Account of the FAN und Events 
of theſe times, | | 


A amn of Van s E. 0 of King . 


72 ullius. ; 


IONYSIUS differs eſſentially from Live, with regard! to 
Servivs's firſt aſſuming the Royalty. He tells us, © that 


e SERVIUS, after the Publication of TarQUiIn's death, openly and 


<< avowedly retained the Government, as Guardian to Targu1N's 
« Childrer: But that the Patricians, (he means the SENATE) 
* much diffatisfied with his Preſumption, his Contempt of their 
« Authority, and of the Laws, held frequent Conſultations about 


. «© Meaſures to dethrone him, and create a new AY in legal 
cc form * 5 That 


Dr. cee, in order to reconcile the Jifering accounts which Livy and 


Dionyſius give of Servius's acceſſion to the Throne, makes a Diſtinction between 
"Governing and Reigning. After ſaying, in his text, that all the Succeſſors of 


Romulus were confirmed by the SENATE, as well as elected, at firſt, by the 
« PeoPLE, the laſt of them only excepted, he adds, in the Margin, the 


following Note. Perhaps an exception ought to be made with regard to 
„ Sexvivs TULLIUs, who reigned without the Conſent of the People, accordin 
4 to Ltvy ; without that of the Fathers, according to Dionvs1wus. The F 
4 was this. SxRvivs, as the latter informs us, feat him the Government, 
- «© at firft, in the quality only of Guardian to his Pradeceſſor's Children, but afrer- 
« wards prevailed upon the PRO TE to make him , di contrary even to the 
“ ſentiments of the FarHERS: Now, if we , that be acted, at firſt, 


„ no other authority, than that of the Sexat as very he did, he 
„ eight be in to govern, as Livy ſays, px ning the Ar Pole; 


gin to reign, without that 0 of the Fathers, as Dionvsrus ar 
« he Uy did.“ 


This Diſtinction, though very in ingenious, labours under ſome difficulty. For 


if Servius, till the People elected him, in form, to the Throne, did not reign 
-decauſe that Form had been wanting; neither could he be laid to reign, _ his 


* 


— Dr. — s Bfoy on the Fawn Senate. 1539 


« That SxRvfus, receiving intelligence of their Deſign, turned 
10 « his thoughts to gain the People to his intereſt: He calls 
to an Aſtembiy, and there [havi by his ſide 
| « 8 two + ſons of TarqQUIN] in a long gue, ſets forth, 
&« that, for innumerable Favours which he | had A from the 
late oY he was under the moſt indiſpenſable Obligation to 
protect his Children, whom their dying Father had. recom- 
«© mended to his care: that he finds f, there is a Plot laid to D H. p. 214 
<« deprive theſe Children of the Kingdom, and give it to others: 


e that be bad not taken ſeſſion of Fit for himſelf, but to preſerve Vide tug 
« it for the HORA Feen He reminds the Aſſembly of the p. 9. 9 75 


Election; ſeeing the Fathers did never fi exfteres did never give the cu/temary 
confirmation, — [6621] un nfiugey rp Tax Tx Innern winks, woneg aun 
wore iog—— Vide ſupr. p. 108. Which Confirmation, when the PzopLE had 
_—_ is _ by Dionyſius to have been conſtitutionally neceſſary to the Crea- 
tion of a King. 

It is to be noted, that our exact and faithſul Hiſtorian has no fixed method 
for raiſing a man to the Throne. According to him, Numa was ed by the 
Curie ; and the Patricians [i. e. the Senate] confirmed the election. run 
va erluuph r- Ta dotavra Tw hne. p. 122, 12 3: 

when Ancus Marcivs is made King, the SENATE cha, and the 


ES Prorrr confirm, ——tTupyuoayT%; de Ts Is Ta okayvra Ty Bun. p. 177» 


| Yet, ſpeaking of the unprecedented method by which Servius Tullius acquired 
the Crown, he ſays, that, in former days, the manner of progeeding, on the 
_ demiſe of a King, was this: The People raus the Senators power to eftabliſh what 
form of Government they liked beſt ( which ſeems to be a pure Invention of his own.] 
The SENATE appointed INTER KINGS H; and theſe cbuſing fame excellent Perſon (a 
Native of the Gauntry, or a Roman Citizen, or or perhaps a Foreigner) conſtituted 
bim K. If the SexNaTE approved of their Choice, and it was confirmed by the 
Votet of the Prorix, and: by good Omen, gs gre any amen) of the 
Throne. 2 one of theſe were wanti perſon was named, and 
ten a third, fo th ſecond happened to be fie approved of 7 Gods and Mn. 
&y yay Tots WpoTegov gig, z rore ne anole, Ty wer et uc dw 6 Injcg 79 
h pi rug Bangs av WporAcero xatarnoacta oh, h,. 1 Tt Buan u 
area zurn dt Toy agiror ava, r un rn tmixapiur, en us Toy moron, 
tir en Tov Leven, Baoinea xabiragay. u jury Up 5 11 f Tov digebevra. un auTwY 
eJoxiuace, xa 0 Tnuog ETEKVpWIE, magrrapoavy ovr0; r agxam FAAEITOPTOS de Tiyog 
ran, trepoy ug, a Tprron, tr n c, ZT darm ra 76 wapa erer 
ra ra gaga run daun aα e D H. p. 442. 
+ Dionyſius conſtantly takes the Freedom to call Targuinius Pi Priſcus the grand- 


father of _ Second Tarquin, having, proved, that, 
— be could not 
r. 
1 5 ruagę em avrug aidbavouere, n ene embes bee. cue. | 
D. H. Pe al. | 
* | . «« great 


* 


160 


Then he r that he has projeted 


him who. had ſpoken. it. 


88 on ths NMI DDLETON'sS Treatiſe, © 


« great Advantages which Tarquin's Victories over the Tuſcans, | 
* Latines, and Sabines, had \procured: for the Ro 


 «« who, he therefore hopes, will, from Gratitude, be themſelves | 


© Guardians to the Off ring of their. Benefactor, ond prefer Ve ey 
e them the Kingdom ich their Father had left them. 


Regulations 2 the relief of inſolvent Debtors, and to Hinder 
any perſon from being carried to priſon or debt, and that he 
«© purpoſes ſo to order matters, that eee. rich and poor, 


* fſhall not for the future pay | Taxes, but every man in 


45 proportion to his ſubſtance; t the public Lands ſhall no 
« longer be appropriated by the wry audacious and ſhameleſs of 
e men [meaning the principal Members of the Senate]; and in 
« ſhort, that he is determined to eſtabliſn ſuch an Equality among 
*« the Citizens, as ſhall t it out of the, power of the Rich and 
Great to oppreſs their Inferiors. The Adembiy. by their loud 
et applauſes, teſtify” their apf OD: atior of eee Noo of f 


% The King, in ee p miſes, pays the. of 
* the Inſolvents, publiſhes an Edict commanding all thoſe who, 
“ without juſt title, hold any of the public Lands, to deliver 
them up by a certain day; and having made a collection of the 
«* Laws of Romulus and Numa, which had been long neglected, 
* commands that they be ſtrictly obſerved ; and he adds to them 
« ſome new ones of his own. _ | 
« This method of governing did not pleaſe the PATRICIANS, 
« ho perceived that the Authority of the SENATE was: daily 
* : diminiſhing : "nevertheleſs, they . for the preſent, their 
« Defign of attempting to dethrone Sexvivs, becauſe they con- 
te fidered that, ſhould. they, nominate any other perſon to the 


Government, the People would reject him, and, ſhould the 


« SENATE refer the Election of a King to the PropLe, "theſe would 
* certainly give their Voices for SæxV tus, in which caſe he n 


1 have the advantage of. being doemed a lawful King. 8. 


8 K 


ra Wpayuatit, 5 enarriaerra Tov Jupo avaraCuy* gary It i Tw Ine woineανα, 


Im Tpoaipeo iy TE Ba, d cracai Toy TVN e 8 "__ mp ard . | 
Faxeiy KATA 045 af xt. e D. Hal. oh 216. . e. * 


a * SxnvIVs 


and De 3 £ Ef yp onthe Si Senate... 
__ on Sunvaud;" aware of their policy, and of the adi 
© he has over them by the preſent: difpolition: of the Multitude 


a0 wavy pn calls a new Afſembly of all: the Citizens, tells 


| ceives 1 the Meaſures he has taken' to 
« lt LB Aale, ne hes incurred the I-will of 
| 2 the n rely 
* pupils, but 
% Banfhment thoſt-Parricides, the Oy” ANCcvs, and place them on 
« the Throne—1n concluſion, he reſigns his regal Faſces to the 


* Aſſembly to be diſpoſed of as they ſhall think fit: but when 


© he is meekly and modeſtly coming down from the Tribunal, 


<« that he may leave it to be filled by a new King, the Multitude, 


* with tears in'their eycs, conjure him to. continur in the Go- 
« vernment. Some of his Creatures, properly diſperſed in the 
Crowd, call out to have the Curiz aſſembled for the Election 
«of Srnvius to be their King. 


« cuſtomary 'CONFIRMATION. / 1 


. Preſently aſter this, he divided the public Lands [of which he 


*© haddeprived the Patrician uſurpers among thoſe of the Citizens, 
4 who, having no Eſtates of their on, were conſtrained to earn 


| « dic Bread by forving ee Then he enacted Laws con- 
1 CCC 


7 Aſembly of the Curie. - - . 
After theſe things, followed the moſt important Acts of 


« Servint s Reign, namely, the Introduction of Tu n and 


« the Inſtitution of the Comitia by Centuries.” | 
According to Dionyſius's aceount of theſe mattem « SprvIvs 
“ proportioned to the value of every man's eſtate, not only the 
tax he was to pay, but the perſonal ſervice he was to perform. 
Each of the 193 Centuries (except the one Century of the fixth 
«+ Claſs) was to furniſh a certain contingent of men for the war; ſo 


e e eg e ed TR compoſed | 
u does not that theſe Laws nd tho 


1 
n of 1 35 5 make them but, when N by the 
e To er oy 


the 


have now combined. nat only againſt bis 
:againft- * and that their Purpoſe is to recall from 


ee I neglect _ 
Opportunity, but appoints a day for the bu Being | 
r choſen unanimouſly, he accepts the Honour; without troubling 
ec himſelf about the ſulftages of the SEN ANR, who refuſed the 


161 


162 


« be well 


* Authority of the ing and the 


D. H. p. 228, 


229. 


he, reſervi 
&« State, a deb 


4 taxes, and from 


©. Cauſes, both public anc 


_ .. Obſervations on Dr. MippLzron' Treatiſe, 5 
dhe Majority. of the Centuries, were continually, in arms, 
and dee gute ner Cons, being very numerous 
Cc ſervice.” 5 

The Hiſtorian adds, « that the King, finding the Rich diftis- 
«© fied with this to pacify their anger, .threw, into 
their hands, all . —— to. tho 


« Adeblies of the ProrT E, by directing," that the Votes ſhould 


<« thenceforward be taken by Centuries : ſo that if, on any 
+ queſtion, the Rich, i. e. the 98 Sam of ee, 
opinion, the buſineſs was. over. 
rthe s the poorer ſort, ems ch bidaricht (mber 
«, called upon) to vote in bis Century, as he had before vated 
* in his Curia, did not at perceive; that the had le their 
« weight in the Aſſemblies. And when they did perceive 
it, c 
to War 
whom pew gry yr yas 
« ithe C to rec 3 a 
3 ay the Patricians at firſt 
< difliked this Meaſure, hey by « no Beech, im. wad he put 
< them in mind, that a City which aſpired to Empire ought to 
erer re e ee 
i receive: this new Lau. 


It was not only by theſe Regulations, touting. 75 Kier the 
Power of the Patricians, 
© that 3 ſhewed himſelf popular i in his Inclinations, but 
2 giving up one half of his own 8 rer — v ay the SENATE}: 
« His Predeceſſors had engroſſed to Cognizance df all 
pu ave which _ decided by . 

ts rection of their own * Reaſon, and not by any Rule of Law. But 
to' himſelf the « an, the 


« After theſe domeſtic — 6s yen war * dh Z 
years together, without i 8 againſt the Veientes, and 
Hees Toy zarten Thor | R | 


= 


years foccefsfol war with theſe Enemics, 


e had rediced" them to own him for their SOVEREIGN, and, in 
Kc — mob their fubmiſiion; to ſend him all the Enfigns of Nur. 


3 in uſe among them, yet they would not obey Kin 
* Ser ee becauſe he Was vor, 85 birth,” a dns een Aga 


m underſtanding at Rome between ths 155 and the Patricians. 
« 74 years old, the younger Tarquin, now 50 years of age, in 


Kingdom, and draws into the Conf webe thoſe of the Patrici- 
by ans. who were diſſatisfied with SERVIVS'S FOV nment, as too 
„ much favouring the People. Ch a 

* Servos, being a ined of Tun ws Intrigves, reproves 
bas „in but, finding Reproof ineffectual, and that he demands 
„ to have his Pretelioin heard b the Sxnart, convenes the 
* FaTtrrss; hefore whom HE He and” ARQUIN make long Sperber, 
* the latter infiſting on his Been 


* ſhould be of an age to govern.” 
* Sgrvivs, on the other Hand, n that TAxgpin is 
< mere Pretender, and hath no Right or Title whatſbever to 


* the Realm, and that the Prorrs have the fole Right to diſpoſe | 
«of it, as is manifeſt by their having given it to . 


* Tarquin, a be er, prefecabl & ons of King 
99 . © And Wig 0 u. Weste Proof of his on 3 
a; Right to the Crown, that, daring his whole Reign of 44 years, no 
„ GZen has ever atcuſed him 4 ett, either int Boldi 
« it, nor has the SENATE or the 
Oh He then oboe bh Uh | | 
« . Which . of ide Kings * 1 "fo moderate in the 
5 exerciſt of _ Power, 2s T hove | een? Which o F" them 25 
&« ' Citizens with the” ende et 


ge erknet ter 0e 
<= 3 
, 
= Tnja05 ert i; gen. D. H. p. 238. 


T + * have 


hey were encouraged to break Treaty of Peace," by the 
When Sxxvivs has about 44 years, and is about 


x *« concert with his wife Tullia, forms a Plot to ſeize upon the 


ary Right to the Crown, and 
on SeRy1Vs's Promiſe to put bim! n pottiion of & when he 


oPL x ever attempted ts depoſe bim +. 
upo ee _ 


Morpis AA 0d af Fog e 
Ser ee dane? . of e ut T2; abe een pus 5 


uſcans]; for g his predeceſſor Meal 


164 
Vide ſupra, 
| Ros 54 in the - 


Vide ſupra, 
p. 162, 


Obſervations on Dr. MipDLETON's Treatiſe, . | 
« habe done? I have not even retained all the Power with which you 


: intruſted me. With relation to the moſt important Aﬀeirs, 1 1 r 75 


© made Laws, which you your ſebves. have "aro J have 5 
dee Joes but. ee 


© Citizen ;-and baue given up a part of my Prerogative, by remit- 
ting to vou the Conia 15 private ales a Privs 


&« granted to you by redeceſſor fee plainly t 


5M of this Aﬀembly — 2 ied . me 5 Pt of what I have 


done for the. benefit of the People , I ſhall not now, attempt to 
*® juſtify myſelf. If TARQU ix be: ght more fit to govern, Jet bim 
tale my place. T ſhall not eruy the State a better King than I 

4p am; 1. — when I have reſtored the Crown-to the ProprE who 


gave it me, and am become à private man, my. care ſhall be to 
* ſbew, that as I know how to govern, ſo I knoco how. to obey. 
_ «© SERyivs diſmiſſed the SENATE, and, preſently after, con- 
« vened the ProPLE. | 


„Having firſt made an Encomium upon bis Exploits before 


he was Ring, and upon his Adminiſtration ſince, he informs 


Vide ſupra, 
p. 1 59s 160, 


« "4, weep floods of. tears, and entreat him in the moſt earneſt 


them, that Tazayin, an him of holding the Crowp with- 


4% out an right to it, pretend; ng. that bis Father, when dying, 


© bequeathed it to bim with the — of his Eſtate, and that the 


„POT E had no right to give. to one. man what N 
« another. 


1 Hereupon, the Mokitude, inflamed whk anger and indigna- 
<« tion, raiſe.a mighty Clamor Silence (ſays Servius 3) you 
te ſhould not be ſo angry with TART, but Tal or him and > i 


2 2 oy Wl ng and even make him King, 7 yo fd tet be 


« has been wronged in this Particular, and is more worthy to reign 


than Jam. As far me, 1 refign : the ode, to N # right | 


% ners, from. whom I received it, - 
This faid, he makes a Motion to come done 8 the | 
„ Tribunal. The Multitude break forth into a doleful howling, 


"manner, not to yield his Crown to any other. Tarquin?. (cry 
© out ſome. among the Multitude) where is he? Knock him down. 
« Beat bis brains out. The Pretender, terrified by theſe threats, 
„ flinks away, with his aſſociates, out of the crowd; and King 
„ SRERvIUs is conducted to his s palace with the loudeſt acclama- 
« tions,” | ST Re 


. 


and Dr. Cnaruan's Eſſay on the Roman Senate. 1 65 


e Aber this, Tarquin, by feigned ſubmiſſions to the King, 
< Julls him into a fatal ſecurity : and then, ſeizing the opportunity, 

«-when' the lower ſort are gone into the county on account of 

_ the harveſt, comes, Royally habited, and attended by a band of 
men ſecretly armed, to the Senate · houſe, and there ſeats 

« himſelf in the Regal Throne,” Cc. Sc. What follows, 

be. flame. pe eee account, till n King is mur- 


Diodyfius adds, 10 Thus died ToLLws, afes a reign of 44 years. D. H. p.242. 


The Romans fay, that he was the firſt who violated the Laws 
< and Cuſtoms of the Kingdom, by the means he uſed to get 
ee poſſeſſion of it. In the Election of all his Predeceſſors to the 
« Throne, the Voices of the SgENaTE had concurred with the 
e Voices of the PzoPLE:. But he had recourſe to the favour of 
the Multitude only, of whom he had gained the pooreſt by 
his largeſſes, and other unprecedented *® methods. Nevertheleſs, 
ha effaced all impreſſions, taken to his diſadvantage, by exer- 


=” cifing ſovereign power with ſuch gentleneſs and moderation, as 


induced many to think, he intended to change the Government 
*© into a DEMOCRACY: And it is ſaid, that this was the principal 
c reaſon that moved the Patricians to form Plots to dethrone him; 
and that not ſeeing a probability of ſucceſs by any other way, 

Fs they engaged TARQUIN in their Conſpiracy, and afliſted him 
t x the Throne, with a view to recover, by his means, 
« the power they had former! y poſſeſt, and to leſſen that of tbe 
„PEOPLE, which om "__ y OR N 1 * of 

oo Torrius“ e "PAs 


| Wuar, i in + this Hiſtory of King Sekvrwe Nie 1 . 

more eſpecially i to the Reader' 8 conGhemuony are 2 
following particulars. 

4 n Tor rrus, without Authority from the PeorLs, and « con- 


„N. B. Our Aactior een thn wait; importing, that Taru i the Elder, | 
the ſon of the wealthy Greek merchant, - bought the Kingdom, but 2 that he | 
| the AﬀeQions of King Ancus Marcius by preſents, and of the Senators D. H. p. 186. 
by doing 1 N and al he People by 5 E fneſt man 
EY xp nua run uc radoot i and ſo i u mn as tteit man to 
8 be ſucceſſor to King Ancus. yas gn 22 
| trary 


ö 
A 
| 
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| "Obſervations on Dy. Mipprzrox's Tredtiſe, 
trary to the Will of the SENATE, takes you polling of Ge, 


Kingdom, 


2. He takes this quive piſeffion nein une e # 
to his Predeceflor's children: as if Rome was an her 


Kingdom, or as if a 2 255 King i in [pores roms Had A right to 


nominate” his ſuc | 
3. And, when he bade thine che Senctots ure: plotting ator 
him, he makes no ſcruple to declare to a general Aſſembly of the 
bert, that he has poſſeſt himſelf of the Crown, in order to 
it for the Children of T «cho tad hed it to 


Pre arquin, 
them, and had appointed him to be their Guardian; and hopes that 


| * PEOPLE will be joint Guardians with him. 


. Nevertheleſs, very ſoon after, by a e which bs 
cached to the PropLe of a formed to diſpoſſeſs him, he 
engages them to elect him to be KI in bis own Right, to the 


prejudice of thoſe Pupils, for whom he had before intreated het | 


to preſerve the Crown. - 

And, in another Aſſembly of the 4 8 hn" dies 
that his pupil, Lucius Tarquinius, has no Right, by birth, to the 
Kingdom, nor any Right to it by his father's will, ſince the father 


himſelf had no title to it but by the ProLe's gift, who had 


elected him to foo? ger 6 the ſons of b ee 
ceſſor Ancus Marcius. | 
$5. Though the Senators plotted to duels! eee 


after his Acceſſion, and though Tur irus complained * this to 


an Aſſembly of the Prorr x, yet, 8 this ſame Tor rius 
urges to the SENATE, as a proof of his juſt title to the Throne, 
That neither SENATE nor OPLE bad! in 44 years e to 
dethrone him. 

6. Though Tous held the R ntrary to the 
will of the SENATE, and though, ne R d. 7 in Form, 
elected him to the Throne, the FATAERs refuſed to confirm the 


Election, yet he afterwards ſays to the SenaTE, I Dave not ”_ 


_ retained all the Power with which vob intrafted me. 1 * | 
7. The Tyrchenians "= Tuſcans] who had been conquered 
by e Proſe, e ee lr Raga 
Sovereign, will not ſubmit to his ſucceſſor, Servius Tulliur, 
becauſe his mother had been a captive, and they do not know 
who his father was ; as if they had ſubmitted to Tarquin, _ 


W Dr. Pm s Ee ay on the Roman Senate. 


the King of Rome, their Conqueror, but as the fon of eee, 


a Greek merchant *, 
But, with regard to the Tuſcan. wars, there 3 is, in Dionyſius' $ 
account of them, another thing ſtill more worthy of obſervation, 


as it us it affords a notable Specimen of the Diligence of this Author!s 


enquiries +. yy ogy Fr diſcovered a war of nine years + Vide Mid 


continuance, of which it. TED probable that Livy knew 
nothing, as he is totally filent about it ; and yet it was a war that 


167 


dleton's Trea- 
tiſe, p.22. and | 
9 1 ſupra, | 


ended mare 33 for the Romans and their King, than p. 44. 


. they had before waged.. 

And 4 likewiſe affords a ſpecimen of that Exatineſs, far which 
our Author is ſo famed. _ Tarquin,.it ſeems, by his victories 
over the Tuſcans, reduced them to ſollicit for peace upon any 
terms he ſhould think fit to impoſe. He demands a Surrendry 
to him of all their Cities: to this they readily conſent. But the 


Greek merchant's ſon. is too much 's. gentleman, th reap any 


alan. more than honour, from his conqueſt. 7 am 
* content (ſaid T ARQUIN to the Tuſcan Ambaſſadors and Plenipo- 


10 tentiaries) with your Submiſſion, and now you ſhall ſee how I 0 


* reward it. I ſhall nat deprive any Taſcas of either bis Life or 
* bis Fortune, nor | condemn any one Mw fo e 1 all 


4 keve all your Cities in * e their own Laws, and 
place 


cc forms of Government; nor garriſ in them ; nor 
« exact any tribute from you. But what I inſit upon, and what 


T think, after all theſe A Vour's, you cannot reaſonably refuſe, is, 


* to recognize me for your Savereign. this news home to your 


* Conftituents, and 3 me their 2 Ambaſſadors return 
tin a few days, r al ci Fache 0 verbal recognition of his 
e Sovereignty, but ET it that were in uſe among 
* them, a Golden Crown, an Ss. Throne, a Scepter with an 
Eagle at the top of it, a purple Tunick embroidered with gold, 


. 4 a purple Tage or Mantle, adorned with flowers of various 


<* colours, like the mantles «worn by the Kings of Lydia and Perſia, 


except that theirs were ſquare, whereas the mantle preſented to 
e TARQUIN 4045 ſemicircular. Taxqpix however 4 not 


himſelf into his ds bumili loco 
Imperium occupandum ortuna in urbem 


N. B. ———— — 
natis. Tarquinium Priſcum ad 


noſtram advexit ; alienum, quod ortum Corintho: faſtidĩiendum, quod mercatore 
„ make 


Demut genitum * Lib. 3, cap. * 


— 


—— — — 


7 * * 
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"Obſervations on Dr. lait s rake, 


*© make uſe of theſe Ornaments, till he had adviſed. with os 
* SENATE and Prorrr, and obtained their Conſent®.,” 
Our Author gives here, in what he ſays of the Shope of the 


Mantle, ſuch a proof of his ſcrupulous exatineſs, that even 


Monte/ino, - governor of the tranſparent caſtle, does not ſurpaſs him 


in this virtue. Scarce had he told me (ſays Don Nuinot) that 


$i * he was Manteſino, when I aſked him, whether it were true, 


in the General Aſſemblies, were totally 


| but one Vote of 193; 


3: * that was reported bete in the world above, That be had taken bis 
great friend Durandarte's heart out of the midf of his body with 
* a little dagger, and carried it to the Lady Balerma, as be willed, 


at the inſlant of his death? He anſwered me, that 8 
ticular was true, except” that of the E Dagger; for it. "Was 
* Dagger, but a little Stiletto, as ar an AW... 


8. Though, by the Inſtitution of the Centuriate Comitia, + | 
er ſort, who had hitherto made the majority the Here 
deprived of their Power 
in relation to the great Affairs of Bins, having now all 
yet they were {o artfully cheated by the 
King, that they did not perceive the difference. 5 855 
9. SERV1US practiſed this Fraud, in orderito. trandfer from his 


Friends, the poor Plebeians, who had elected him to the Throne, 


Treat. p. 29. 


Tom. I. p. 


219. 


fie War againſt TaRQuiIN's 3 Succeſſor. Vide © fogn; p. 162, 163. 


all the Power of the general Aſſemblies, to the Patricians 7. 


who were his Enemies, and were plotting to dethrone him. 


* Dr. Middleton, though not very fond of the marvellous, ſeeths to — 
ſwallowed this ſtory whole. Mr. Rollin does not ſo eaſily receive it into him. 
Aſter tranſcribing Dionyſius s 88 of the matter, he ads « Tel fut le ſucces 
„ de la guerre contre les ues, pendant neuf ans. Je ne ſai pourtant fi 
<< cette pleine ſoumifion des * n'eft point un peu exageree par Denys 


= d'Halicarnaſſe. Porſena, Tolumnius, le de Veies, dont il bes bientot 


” marquent que Etrurie n'etoit. pas encore entierement domtee.” | 
t is not - improbable, that the Fineries, ſpoken of, came originally from 
Ecruria 3 Pliny and Strabo countenance this : and perhaps Tarquin was the firſt 


rr brought bs moſt of them into uſe at Rome: oF that thoſe Ornaments 


ted to Tarquin by the twelve Nations, or Lucumonies, of that _ 
Comer, by wy of recogiing bis formnigny y over them, as. related by the ' 
iſtorian, is too extravagant a tale to be admitted for ELAN 

y 8, by his own account, the wenty- 


+ D. H. p. 726. Er, d &c. DiQtum autem eſt et zue in TxI9vT1s 
comitiis PATRIC10s a PueBEIs & pa s. vinci ;_ in Convonag Tie vere 


1 NN 1 5 * 


and Dr . Cnapman' s Effay on tha l 
104, But the mgſt curious part of the 


TS TS 


1 Story HR ba 
King SrRvross Government, is FwhatDe, nn 


M 0 10 ht e . 2 . pg 0 
Hi ome! 'r Ef pot Wel be 77 40 2 and | L 
9 F * 


S. nn e . 
2 2 — 5 0 ot : [ 
manner 0 ing Money. | 4; Pp 
e —_ dp woe og of the Oxusus, and the Divifien of. 2 
' the y wil into Crasans and Srronme, becauſe this pork of bis 7 i 


: | w. his 8 a diligent, 5 . 
N and — Hiern The Introduction to his account of A 
the manner Cc. is to the following effect. TO e 
SxRvius TuLLIvs, having got an era Regiſter of the Fo, OR H. p. 221. 

aden deen and.of wen 6 ve Eftates;; introduced a moſt | 
wiſe and beneficial Regulation. "He divided the Roman 7 n 
into SIX ee W ITS: u os pes 

; 1. The Finsr Cram; he compoſed of the Richeſt: Citizens, 


each of whom. was maſter of à fortune amounting to at leaſt. 100 wk „ 4. 5 ; 
| Mien; aod Waden this en into 80 Senturies or Companies. 322 18 4 | 
. Of fg Contaries, 40 liſting of the Launen ſort, were | 
the field d/ when. 5 — required; the other 40 Con- 4 
hg Bae . ſort [it e: of men ate of age] were 1 
20 ſtay in the City to guard i. „ „ 


2. The SzconD. nga made up of. . the value of 


whoſe poſſeſſiqns reached not to 100 Mina, and was not belo ,, 
E King divided into 20 Centuries, tan of young men, and + 242 39 | 


Ed, "theſe to garriſon the City, thoſe to march againſt the 


7 Abe Tay. Cra,! divided be into.. 20. —f — 
(15 of young men, ten of ad 6) conmined ll ho P 3 
the value of 75 Minz, nor were worth leſs than 50% 167 9 4 
Mos The FouxrRH CL Ass, divided, as, the two former, 11 
20 ene (ten of old men, * of young cenie e 


2*⸗9%, 3 


1 5 „4 thoſe'who had not to the value of 50 Nine d ere wörth, 

, 3 ? W bn oy: 7 at leaſt, 25 . b IRA Lo 4 5 5 1 «at 1882 2 1 * N 
: 1 255 Te Pere enn deinen oy 4s "Dentiſts" (1% Fer ei | 
„ l . rehended all, "Whoſe R fleffions did 


See HP bil | hy ee OP cer aer Aw. f 

ſerved as ſkirmiſhers, bebte, n AR, bv NG 0 N 

To Attend theſe e Helo of ths ge Chf the Kh 7 ; 

formed four Ceartries, or Companies, ef mur met wen, 1 

8 | = o of Sriths and titers to make arne xd deines of war; 

. (theſs were joined ge the 24 Claſs ) ANF f ef Numpees an 

Horns; (theſe che Ring peiden te the jth CM The FEE, 
and the Maſe; being divides: le Gie rem, NTT Rane, 
the old ſtaid with the old becken I the" oley, d the youſlg followed: 
the young into the field. Fiz e Di 

— Thus was formed the Rothas Inv antay, confſling of the 


Jes, and the light arm 1 a 
10 Knee ge 
Hoble Bi | 


"Of Cavazny: the Kin 
Chizens the wot diftüngt Megane ir des Gun anch Bob 


Theſe Horſemen, called KN 1HTSs, were added td the 80 1 | 
turies of Legionaries lot che Fixer Ons, whickf eonfairied,” in 
all, 98 Centuries. 
6. —— Gt.ate the Ring: Gew al de telt of the 
Citizens and though they exceeded; in natiber, the Citizens of 
all the five ſuperior Claſſes, he reckotied them ey as Ont 
CenTuRY ; but, on account of their poverty, wa then 
wholly from paying tribute, and from 
The whole number of Centuries was 193. 3 
d... 1.2. * 'Theſe. things thus adjuſted; be made 25 Levier of — 
% according to the Diveenon or TRE Crus; and, it F 
. © «Taxes for the public ſervice, made each Century pay, 
* ing to its CxNsus. For, whenever he wanted Ten the 
dor Twenty ſoldiers, he divided the niukitude into 193 
„ Centuries, and ordered" ech Century to furtith its contingent 
5 of men. [ro e ιν,juu drag Note eM WV faces 
Aogor.] And having calculated the miley of furniſhing the 
* Arvy with Protiors, and eher millmry Stores, he, 6d: 4 


& 
I 


gd.” y eit Us 


53 divided 1 
5 eee 5 


905 de ee 2 EOS tir ns 
of che Chl} though fewer in Nontber Teen the” Gier 


r "7 


uy 


nee am 8 'MORE Centuries 
than vn in arms, and made latger contri- 
1 | for the 4 ſervice.” And theſe Citizens 
#.apbe were in 2 2 madera fancet, making FEWER Cen- 


watt, "by P e, er the Ri. went ſeldom into the field, 


* mn, As fer thoſe abort 9 77 1 
ee eee " 
Il 

„The i 


weak Tack whereon 


| n 
one en! ut” 98 entüries de. "riches ( Itojens, et 95 de 

4. medioerement riches — 1 MI | 4 licarnal 
*_ 1 . * 


; enys. . H. 1 * le 
A peut-il dite, que car g ct next riches faiſoion 
el Cap mont us le N Ls | {1/9188 


r 3 16 volt be qu'il entend. ; n Avoit 90 12 15 riches, 20 dans 
2 * ond e . way pete 
1 ou ent riches; 12 u Fo 
e. Crs 4, An ee ne Tor Fog 
<6 entieremient paityres.” 25 avgit $i 75 


4 2, 3, ef 4 trot 2 tir 65 Colts 10 6 20; 
27 e ALLY 7 i ne 29 7770 


2 que des 80 nturies hs „ de 


por 220 , et E, ſans faite attention W IF Gap 


1 dere ities 3 = ttes ©: urs de cor 
perk. 228 | i dela 2* et de (2 4"Claſle.” 85 32 
z dE W n. A henry . * 4 K 2 

. e 8 1 | | 8 vl 2 = | ESD 61 « And | 


e. a: ſerbing 6 by Rotation ; h Paid ſhell Chierthurion of 


fi 
298 
115 Rokr 0 70 k deer, et bi ren 
- won 20 de Ale itrieme, avec 
51 es, Tambours, et re cars 30 95 os e, et une de 


ing « And. theſe, w— 5 King 6 Ns Seele 
bh, Tag euriag | But But being per ſuaded that to: all men wealib is the 
Frie of War, and that they Sapglr themſelves.to hardſhips for 
< the ſake of preſerving their Fortunes, he. it right, that 
«© thoſe who had moſt: to loſe, ſhauld ſuffer moſt; e cee 
in their perſpns and forqunes.: that thoſe, who! ball irſato lor. 
ee ndaſh 1 3 ; 


ome 4 at FOR 1 1 1 8 toe were even gi | 
daily necetl 4 Ol hy Tex nel chat i 9 


7 505 e ry e 


< to be main — — 6 Sor eee af the charge 
itizens a4 How: 


« of other Lot 


Wars 4 e 2 Poll- = 
vam inflityity, 28 e 


1805 im eie: ex gizo- 80 42 TIM,, UT Pkg; + pu 
habitu N by 1 2 5 oem” Iv that, 1292 ſes poor men, 
we could hatd! 2 their d. 1 by t 8 1 
aß the ric itiz ens, It. n : Y, to the 
01 of which, 80 Fee 0 a4-30 'mo indigent were 
datt ute. W. With regard there ae he | 1 . » whom 
My ERVivus threw i nf e Sixth Claſs, 1 app A. nd did no mare than 
exempt, by L n Tuch Citi a as. were he 8d 0 exempted 
from it by Weser is proba that,. - the Romans were, .at "beſt, all 


r Rogues, 14 by rapine, no Law to burthen one man more "ga 
ov bk then m ade, lor tie a . perhaps till the Reign of rally ho Tar, Aa 


ately rich, 
and. thoſe ho Vi A bare competency „or even. ſomewha 5 as large 


N N 775 e this was the Tajult de ae. | 
8 lin have without ae = this p Plece of 


= Toros. „ 5 f 15 
Le SAGE R percut ces arra FIG tout "avan x en avoi 0 
La premiere — 7 e 134 Jus 1 e du moins map les 1 
Aur elle l ira," "Ut un Pl 27 rand nambre de So Solgats, *& de plus mples con- 
ae pecuniaites, povr te beſoins' publics. - Ou. . as tes be 

tr 4 FF! par 


taires par Tribus ; et 925 ne erent ; Tour SE.I VA. 
„ PAR e Tefl pom f gore une armie. ter tits 1 au 


contribuer une million, par exemple, aux frais d'une Suerre, 7 centurie 
05 te ourniſſoit tant d Hommes, et et tant 1 La premiere . mY po 


114 1 


a 


PMAN 's Dffay o on the gy Senate. 


How n were ſome expreſſions in this account may be, 
our Author's meaning, in what he ſays of the new e of | 


tevying Money deres fe ne ; Neon 
"44+ & 


10 3 en gn 2 moins Oaks nd 1 toutes 1 
% Claſſes 1 enſemble, fourni bit elle ſeule plus 7 1 gue tu d' argent 
& rout le refte.” Ain tes furent . 5 Pour la plus grande partie, 
3 1 ee de Rome. Comme ceux-cy auaient des terres et des biens a conſerver, 
leur etoit anime dans les combats, par des motifs d'interets ; & parce | 
a0 ient riches, ils ſupportoient aiſement les frais d'une Campagne, dont 
44 j wer recevoient point.d*autre recompenſe, que Teſtime zugeht e 
_ Hiſt. Rom. de Catr. et Rouil. Vol. I. p. 392% e 15 
+ (MI. Rollin: {Vob E N 258): ie thus: Foe tf 
| Par ce nouveau reglement, plein d'une pr rh 4 bra 8 L — 
CC vojent tellement compaſlces par un mElange adroit de charges et d'avantages, 
© que ni les pauvres ni les riches n avoient er juſte ſujet de ſe plaindre. Et 
cc il faut bien que cela ait ẽtẽ ainſi, puiſque le peuple depuis ſouffrit ce change 
<< ment durant tant d' annëes, ſand donner aucune marque * improbation et de 
ec mecontentement. 
En effet, des deux cötes, vi y avoit quelque nouvelle charge, il y avoit auff 
«de grands avant * Duan ul ragiſſott de lever des troufes, chacune dey 193 
« Centuries, excepti en ctoit obligie de fournir tertain nombre de Soldats, et 
c certaine ſomme pour la Subfiſtance 40 Farmée. Or ceux gui etoient plus riches, 
« etant en plus petit nombre, et Jaiſant neanmoins plus de Centuries que les autres, 
<< qui etoient moins riche, et en plus d nombre, ſe trouuoient blighs de ſervir 
 prefque. ſans relache, et de fournir de ſommes tres fortes; / tandis que les Claſſes 
un 1 beaucoup; plus nombreuſes que lis: premieres, et diviſies en 
r mains de 5 ne marchoient que rarement; et d leur tour, et ne ortoĩent 
« que des taxes tres! EgEres, Par la meme raiſon, ceux qui.n'ayoient.p ent 
que de quoi pourvoitr aux neceſſités de la vie, et ils faiſoient le grand nombre, 
comme par tout ailleurs, etoient exempts et de ſervice et de tribut. 5 
n ne peut trop admirer ici les ſages vues de Servius. Perſuade que les hommes, 
cc en faiſant la guerre, n ont point de motif plus preſſant que leur fortune, et 
.. qu'il n'y a point de peril auquel ils ne 8 9 volontiers pour defendre leurs 
ien, ot crut que Ceux- qui /avoient plus d'inter&t que d'autres dans le gain 
66 Tine bataille, non ſeulement devorent  Juftice camribuer dauuntage de leurs 
<< biens, et de leurs perſonnes, mais ferviraient la Republigue avec plus de 
oy Courage, et plus d ardeur. Alors chacun faiſoit la guerre 2 ſes frais, et ce 
<< n'etoit point encore la coutume que les ſoldats Romains fuſſent entretenus aux 
"64 << \depets du Treſor-public. Quelle difference, dans un combat; entre de telles troupes 
gui kazardent tout, et des avanturiers, qui mont rien a perdre 1 —SERVIvs, par 
4 Ie nouveau reglemint,' tranſports adxoitement dan LA PREMIERE Cx AssE, com- 
& poſte des o AUn⁰ DR ROI toute Pautoritt du Gouvernement; et ſans ert 
« ouvertement les mens 4 onde de fu, 5 rage, # 1 fat, par cette drfpofition, e 
. rendre inutile,”” © 
N. B. Theſe laſt lines (ar nale) do, to my pp on, expreſs Foe very 
lle notions For it ſeeins plain, even'to nonſtration,, Th 
. That: 


* 5 * 


174 Obſervations on Dr. 


- He aolle ws, that the richeſt Citizens, mme en 
than thoſe of moderate and of In fortunes, yet being divided into 
MoRE CENTURIES than they, contributed mare money towards . 
the public Expence, and were or TNER in arms. | 

ow this larger 3 by — RICH, and . more 
Frequent ſervice in war, not A CONSEQUENGE. 9 
eee eee, unleſs we ad 


* Vide fapra, — CxnTURIES*, N 
. 7e note t. Claſs, furniſhin N 1 
2᷑. That al s CENTURIES — 204 | forms hk the 
ſervice of the Public. 
3. That all the CaxTonIZs. irniſhed 
* ed ſappoted, | ASIA 1h th Fs 
Theſe it is intui y certain; e . 
CLASS, e the majority of the CENTURIES, furniſhed more 
nad n Expence, and more Hud for the Army, 


"Arc from the fv remiſs 8 4 on tie, that "the 
Citizens of the FixsT Cas, comparatively, few in nu | 
muſt, in time of war, be almoſt continually in arms, 28 
ſays t 


* 7 


vo — "#8 
bey were; and likewiſe, chat the Citizens of the ior 
Clafles (at leuſt thoſe of the 4th and th) ga by oe 
tion, could but feldow , be ele 395006. 4 vice; a the 


1 Was 


For example: xe I the- __ war, which 0 cord) 80 
ras, if we ft that all the "Richeſt ne. every —— 


in arms, we muſt (7 Bt no Given of th dd 
obliged to arm oftner than once in four years. Ye Tn 


Tint ere. en nr cee arne. nun of hk 

t 

or trnfer t0 the Nah all th nge of the Goveanment G8 

Nor was the FizsT. CL ass ed of the Grandes, rande 

e ofthe ngen of te Faher Ci. ar Prat ans (253 
. is it true, that, when the poor | — of — 2 
izt rien G per * 1 Quail 


* : 


For, 


n \CHarMan's 1 in ile Roman Sonni. 


For, that a Cey y of the Fourth contained, at leaſt, four 
times the number jw 


in point of number, thoſe of nioderate Mons dear to the 


rich men ef à nation, but likewiſe from this Confideration, that 
Ne was to lay all burdens 25 


OT: on nz. | them to the ſtrength of the 
Bearers, Now, therefore; whatever was the number of Citizens 
in a Century of the Firſt Ca, die member of Citizens in » 


of the Fourth Clats muft be fot tithes 25 man z 
_—_— the eſtate of « Citizen of 4 #7 Claſs being but a 

equal firrris 

lite a due proportion 


the Taal, 

ceount 55 Sravrbss method of raifing 

Bae ber Soldiers i is meer Romance, and the idle invention of 

Beger, the ſon of Alexander, nay well be concluded fem the 
following Conſiderations. @_- 


. The levying Taxes upon the Cen punis, in the manner 


not exceed 75 mins, would pay within 4 fourth as hrge 
| 7 ns, Whoſe Eſtates ationnted to 200, 
300, or p ro00 mins. Fo how rich foever 4 Citizen of 
the firſt Clas happened to be, the Eftate which 
be of that Claſs was but 100 mitze ; and his tribute is ſup not 
gabe arr thn te rere pid by adden of th econ Ol 
but in the ee 
2. The notion of g PERSONAL EVT & every 
man's Eftate, is 2 meer dream, and a very abſurd one, the thing 
being abſolutely im ble. 
Let us ſuppoſe, t t our Britifls armies received no Pay 
the Public, and. that they were formed u 

ted, by Dionytius, to King Setvius 
this plan, the 7 Ten 


a plan like that im- 
une According to 
| miert, who are the Soldiers 

& in che moſt difficult. darigerous, and deſpe- 
rate * would be compoſed of our Hen wealthy * and 
1 Com- 


Citizens contained in a Century of the Firſt 
Claſs, we may gather, not only fromthe uſaal proportion, which, - 


1 him to- 


from 


——— "1 rr - — — 
e 


n and all the Gent (ofa Wag eee Conn 
into different C no . at; 


e Public i ing | greater. erbe, 18 

Well then, a Breach is made in the Wall 91 2 Feu n f 
. and this breach is to be ſtormed. All the noble and wealthy 
Grenadiers, who compoſe the battalions, appointed to this Service, 
cannot well be ſuppoſed to have egual Eſtates. A Grenadier, of 
40000 J a year, muſt unavoidably condeſcend to rank with an- 
other of but 20000, or perhaps but 1o000. How then ſhall perſonal 
Service and Dangers be proportioned to the degrees. of wealth? 
The foremoſt Rank of the foremoſt Battalion muſt 
| ably conſiſt of the moſt. opulent ; but, unleſs theſe moſt opulent are 
equally opulent, perſonal ſervices and "dangers will not be 

tioned to a thoſe will be equal, where theſe are very foes wi 
3. The MoTt1vs, from which Szzv us TuLL1vs is faid, by 
the Greek writer, to have introduced this method of raiſin 
Troops, and to have contrived, that fatigues and dang ern 
be proportioned to Eftates [that, for inſtance, Citizen of 400 J. 


a year ſhould make four 5 as many Cam as a * 
only one bundred, or be expoſed to e ur times 
n ht to he (:4] is a oliſh 


one, and is unworthy of fo ra ea e 88. is King of Rome 
appears to have been. 

Tt, was not without REASON (as our prating MED Hat 
the Kin did theſe things, But, bein per ſuaded that WEALTH 
[i. e. the Preſervation of Wealth].; ts, the prize which all men, aubo 
fight, propoſe to themſelves, and char it 1s. to defend therr Eftates, 
bey expoſe themſelves to hardſhips, he thought it right, thatwhoſe men 
"aoho bad moſt to loſe, ſhould ſuffer moſt inconvenience in their perſons 
and fortunes ; and that they, who. had. leſs to loſe, ſhould be leſs 
diſturbed in bath: and that- thoſe who bad nothing to fear li. ©. 
e to loſe] i fler no inconvenience. | 
Now, firſt of all, it is known by conſtant Experience, that men 
Will undergo as great hardſhipe, and b be as ſtout i in Aghting, to get 
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»\ Obſervations on . Mipplgrox'? Fuat, 


80 chat the Legions muſt be formed out of the remaining 
- 20000 Citizens, i. e. out of the Citizens of the ſs e Second, | 
Third and Fourth Claſſes, = | 

Now the Rhetorician (who. forms the Legions. out of theſe 
Claſſes any] tells us, that the Citizens of the three latter were ſeldom 


called t C Fixer | 
7 ae Fiker 


were in ſervice without int © 
I have already obſerved, that if we ; che Eſtate of a 


Citizen of the Fouxrꝝ CI Ass to be in value, "ha a fourth of the 


Eftate of a Citizen of the FixsT, and if we ſuppoſe all the Cx 
TvRIEs to pay equal ſums, the Tax would not be equally laid, 
vnleſs every Century of the Four TH'CL Ass contained four times 
the number of Citizens contained in à Century ef the Fixer, 
And if this was really the caſe, the number of Citizens, contained in 
the 20 Centories of the Foux Tu CT av and the number, contained 
in the 80 Centuries of Infantry of the Fer, were qual. 
Let us ſay then, that thoſe 80 Centuries,” one with another, 
* (in King Servius's time) each about 88 * men, and all 
together about 7040; and that” theſe, in time of war, were 
continually in arms. | 
This ſuppoſed, and that the 20 "Centuries of ihe Foa rn 
Cl Ass contained the fame number, this Claſs furniſhed no more 
for the Army than 1760, the fourth of 7040. „ 
And ſo likewiſe the 20 Centuries of a Tnb Cr a5, FR o- 
ing them to contain, according to the Rule of proportion above- 
mentioned, H men, (Which is one half of 7040) furniſhed 
1760 men 
And the 20 toc) of the Sabo CL 468, containing, by 
the ſame Rule, 2340, furniſhed, (as the Duarte ** een of the 
two preceding Claſſes) erde 1760 ſoldiers. 


* Let „ be the muaber ef men contained 5 5 Ds 
Then will the number of Legionary Foot contained in that Claſs be 80, The 
number of men in the Szcond CLAss will be a0 . The Tump 
Cx Ass will be 40 . The Fouxrn BO. But all theſe together are ſuppoſed 
equal to 20000. Therefore 80x + 20# +— + 49x + 80#'= 20060. Or, 
240% 60x + 209 + 120 + 2404 = bo Nee r Coco. 


. 
And = 88 ＋ 880 | 3 
% ©: | EF ow 


aD Cnarman's Eſſa ay on the * Senate. 179 


-Now' theſe ſeveral Contingents of the ad, 3d, and gth Claſſes, © 7040 
being added: to the 7 7040 men of the Finer, the whole amounts | 1765 
to 12320, the produce of 140 Centuries, vis. the 86 of the 2 176⁰ 
ae and the 60 of the ad, 3d, and 4th. ä 
ene 12320, we are nap 0 ſend into the ßeld any who © £25 
are for theſe elders are to garriſon the 3 
8 1aid to Ei e compoſed 70 of the 140 dw 
2 pretend not to gueſs what number theſe amounted to, (hs 

uries* not being ſu ſed to contain equal numbers) but 
certainly they need $M a number, as when deducted 
from the 12320, would not leave the King an Army of near 
1000 to lead againſt an Enemy. And yet all the 
Citizens of the mo Ci. Ass are ſuppoſed to be inliſted, and the 
other Claſſes are fu — have furniſhed their full Contingents. 
Whete then eoulk get the 20000' ſoldiers, whom he 
was. to raiſe deer Jong . A them: 

If, to increaſe his army for the Campaign, he called upon the 
30 * Centuries of the Tier CL Ass, to furniſh their Contingents 
& Sun ers and Dartmen, theſe contingents, being proportioned - 

che Cen 1 of the Claſs, would not amount to more than 2640; 
8 | of Ute all the old men, all who are paſt 45, © are to ſtay at 
home, to guard the City. 

80 that, by no reckoning, could the King raiſe 20000 ſoldiers, 
nor, for the field, even 10000, in following the method which 
the Ingenious Halicarnaſſian has with ſo ek e and GT 


neſs deſcribed. _ 

Tae ſum of all ome to be this : Our Rhotorician linputes 2 
fooliſh Law, of his own invention, to King Servrivs, and in- 
vents, for the King, a fooliſh motive for making that fooliſh Law, 


and then admires the Excellency > the Tau * _ Wisdom of 
the e ö Lr 


„ The — Cos, ae ns eb ts of WAS os CT wat 
have — 21120. The eighth of theſe is 2640, from which are to be 


ef Tages (6116 forgy, Geptleien, as Fei opted with, que ge 
mire rl as acq with our pre 

Calls — was with thoſe of ancient Rome) the dom of the Engliſh 
Laws in W relation to the Crimes of Horſe-ftealing and Cow-it The Penalty 


for the former is Death, the Penalty for the latter is only Tran portation. The 
Lawgivers dd not make this Pilion 3 good reaſon [a arp OO ; 
of 


180 


Ober vat on Dr. W s Bua, 
vr has none of theſe idle Dreams; he ſays nothing of her 


King's raiſing equal ſums upon 192 Centuries, nor of his 
- tioning men's PRRSON AL SERVICE to their. degrees of. 5 8 


Nor is there the leaſt appearance of a Reaſon to b lieve, that the 


- Diviſion of the People into Claſſes and Centuries, was made with. 
any view to a more commodious method of levying Subſidies or 


Soldiers. The Cxxsus (or Survey of the Citizens, and Valuation 


of their Eſtates) in conſequence of which Ge King taxed every 
man in proportion to his Subſtance, was prior to the Diviſion of 


the People into Claſſes and Centuries ®. is Divifen ſeems to 
have been made, for no other end but (as. far as the thing was 


practicable) 20 proportion Pow ER, in the GENERAL ASSEMBLIES, fo = 
the degrees of wealth, and to the different burthens, accordingly.laid + 


on the Individuals, when Taxes were impoſed ;' a meaſure which 
SERVIUS, thought neceſſary to the Introduction of that : 
COMMONWEALTH, which he is generally believed to have . 


jected. 


Axp this leads me to the laſt Obſervation 1 ſhall make on | 

Diony/ius's Hiſtory of King Servius Tullius. © _ 5 

11. He ce the n with telling us, that < the Nin 2 
« at the time of his bein aflafinated, was believed, by many of 


the Romans, to have formed the Deſign of changing the | ot | 


wo vernment into a DEMOCRACY ; that this Perſuaſion was. the 5 


« principal Reaſon, that moved the PATRICIANS to plot his de- 


ys thronement; and that, when they engaged 1 ARQU Id in their 


ce Conſpiracy, it was in the hope of recoverin 


t the Power they bad ormerly el, and 4 


« of the Prop TR, which had HOY. increaſed during. the Aae 


e of enn, 


Certainly there e be a. more ſtaring. Tacenfleng, tun 


there is between theſe loft words, and the whole — 


For, if my Cow be flolen, 1 can get upon my Horſe, ride after the Thief and 


overtake him ; but, if m Horſe be ſtolen, though T Cow, I can- 
not eaſily — the Thief with effectual Feen rio, Fe ET 2h ; 


It is generally admitted, that the Centuries were not Gl, in numbers of 


mn; and if we only ſuppoſe that the number of men in a Century was greater 
or leſs according to the Wealth of thoſe Citizens who. comp pole“! 


it, we may 


| eafily conceive how Power, in the General 9 nigh, 1 Lag: OP | 
of 


of 8 be e to Wealth. 


Dr. Cnarnan's 's Bey en the Roman Senate. 
25 Chunges, made by the Kino in relation to the Govern- 


$2 r tien Ra I. a | 
"3 CC at-the Kane had; „ the Multitude- 5 55 
to . ho Rich, all the Power: of the General Aſſemblies; and thee © 
Hiſtorlan aſſerts (as we have more than once d ved) that the 7 . 
PATRICIANS, though inferior in number, were ſuperior in ſtrength = 
to the Plbeiams int Comitia:Centuriata, Aſſemblies of a new 5 1 
faſhion introduced by Kine Sexvavs for determining all the great 
Affairs of ſtate, mal Har and Peace, enacting Lows, and 
electing Magiftrates. 
If we may. ſuppoſe, tnt, in the..paſſage above. cited, the 
| Hiſtorian; by the word PATRICIANns, means the SENATORS, as he 
often does, Kill the Inconſiſten 7 remains : For the : King had 
increaſed the legal Powers and Privileges of the SzNATons, not 7 | | 
only by transferring ® from himſelf. to them the Cognizance of Vide nigra, 3 | 
private Cauſes, but, in one , by the Inſtitution of the Cen- P. 103. 0 — 
turiate Aſſemblies, the Votes « the SENATORS, in thoſe Aſſem- 
blies, being of more value than enen 
of the Curiæ. „„ | 4 | 
Il I ſuſpect; therefore, that, if the Hiſtorian means any thing, | 
when he ſpeaks of the PATRICLans Jfing, and the PLEBEIANS 
acquiring Power, under Kine SzRv1vs, he means, not that thoſe 
alterations were made by any Law, but that, in a TR and frafice, 
the Kine neglected the SEMA TE more than . 
bad done, and, in ſome inſtances, (as particular in his o-πäJrn 5 
Election to the Throne) contented himſelf with the Sole + 
tion of the PzoPLE afſembled. And it was perhaps his viſible 
di for the SENA TE, and his Courtſhip of the Commons, 
which occaſioned the ſuſpicion of his intending to make the 
Government, by. Law, * Den e, . e ec | 
the SENATE: Authority. i T8127" 270716 Et 
_.* Livy and Dionvsius ( an ingenious writer) agree 


181 
3 


—F 


1 aſcribing to Ki 3 *"ULLIUs the Defign of abdicating 
the Crown, and changing (he. aby into a. Republic, 
bat die eig he nd of Republic which he pupofed 


r- cr of epa, Tate, bet l n ar ge probule, fore we' 0 
find chat the OO e e that Judiciary power” 
veſted in them. ; . 3 | 
f al 


T1 adopts what Livy 


is sen voyoient amplement ded 


is an Dr. Mtn pLAT o“ Treatiſe, 
ho. 46/eftablich.” : Diowvs1us repdits,[that it was * Demoeracy, 
« Livy an Ariſtocracy, with a ſmall mixture of ſeeming, unreal 
A Democratical Government. And that tlie ee u in 
tc at the R age, was upon SERV IGS Elan. 5 7 
And the Writer thinks; that aan erden tien the 


0 Comitia: Conturiata is an inconteſtable proof. of his Ariſtocru- 
, gical * Inclinationt and he ſuppoſes, that *abe Pn TR Laras 


were maſters in thoſe Aſſemhlies, and that the King made this 

change in the Conſtitution, to retard the zeal. which the 
1 Patricians had ſhewed for his intereſt:? (for the Author 
ſays concerning Szrvius's poſſeſſing himſelf of 
the Kingdom, that ip irh ain ene * the eren 
voluntato Patrum:) | : tis 363 fl HETE ak 7 

Now, in the notions; "bond delivered, ee e four particulars | 


1. I cannot obſerve. in L1vy, any Intimation, abax King Servius 
invert to 'eſtabliſh an Ariſlocrucy. And it is not likely, that 
he ſhould: have that Intention, at a time, when the Senators _ 
his mortal Enemies. | 

2. It does not appear that an Anisrocnaer WEE bee at 


* Vid. Diſſertation ur rIncertitud des. premiers 1 de l iſtoire | 
Romaine, Partie ſeconde chap. iv. 82 S dernier [Denis nfo are | 
les PaTRICIENS” favorife ent in Conjutation'de Tarquin le Superbe contre ſon 
<< Beau-pere, pares quiils : ee er. du deſſein quid avnit ſami d abolir 
% a monarchie, et d etablir un Comment. Democratique. FJ til 
I moindre vraiſemblance, et cela ne ſe detruit-il pas ſai-meme, quand on 
ps reflechit "ot; 14 forme de F arernement ent que Servius vendit Getablic peu 

auparavant 2 | 
„On voit bien, qu'il Jade Gemma Avifteer ee e be 6h 
„ Democretiquey puiſdu il venoit d N un Gouvernement, auquel le Peuple 
« n'avoit part qu Va nee, et forme, et ou les PATRICIENs etoĩent 
„ MatTtRrEs des tions Wt Yes prenoient dans les Aﬀembltes Generales:”  ' 

A _ before (ſpeaking. or f Servinr « Rv away Camitia Sp J Kr ae 
writes us: 4 25 1 | 
„Les Patriciens- -compricent tout. ce qu! Pence r Ambition ſe 
* trouva. ſatisfaite, et 8 ils devoient | ene ox wan toutes les de Etat, 
„ — i 7939 — influence — oor avoir 

ur vernement, a } t part que forme, 
< et dont ils reftoient ſeuls les maitres. Par ce pet Servius 2 vint a 
<< bout:en meme tems de'deux choſes ; la premiere ; mers et de 3 attacher 
c encore IT les. PATRICIBNS,. ou auoient Javer Iriguss pour 14 


1 3 F P 
. * ; 
23 Þ , 
' * 
* - 


which I know not how to admit. For, 


the Re ge in mee = le 8 


ſenſe, in which the Author uſes the word pa. 
3. The PATRICIANS- were: far from being maſters in the 
P dsh y Centuries. And therefore, 

J. The. Inſtitution of thoſe Mſemilies bed 60, tendeney to 
introduce an Ariftocracy, 

and of the other rich Citizens, in the General Afembliat ar the 
Pop LE, to be of more value than they had been before. 


„5 ET | 


©" pho Para Ic intereſt, by! lity of juffrages 
ein their favour": ented His 9 —. 
applied himſelf ſo entirely to the good. of the People, that the 


« | Nobility were alarmed at it, and, in conjunction with the new 
Pretender TazqQuin, formed a Deſign: to dethrone him; and 


when (by his great Authority with the Commons) they miſ- 


carried in an e e him, they cut him off 


* by a barbarous Aſſaſſination, in the middt of that glriou defign 


* be bad formed of introducing an xν L COMMONWEALTH,” 


This lively and acute young ? Gentleman did not here ſeem 
70 de aware how improbable it is, that Szaviys nould exert his 


Political ſkill 7 firengthen the Iutereſt of che PATRICLANG, if, 
1 againſt this will, he uit advanced. to the Throne, by the favour 
e the Commons, which Diangfar ceny, ani ed, e 
of our Author. 7 

Again, Mr. Moyle (in p. 76) write 
«i: wondered, that the Rom ans, inſtea of ſettling a DEMOCRACY, 

te after the Expulſon of their Kings, Puli make choice of an 
„ ARIS T OCRACY, conſidering that the Revolution was brought 

1 about by the People, and not of the Nobility, who had been 


r * utterly ane by the roy, Tannin, and were in no 
a 10486 Pack conduct; much 


* 0 . << > oY 3 

F a on , 'Y 17 * al . "iy - 
: 2 £43 * 

1 hee : 81+: 


S e Tak of his Works eells , chat A Hole was but 24 when | be 


rote the fir of his E the Roman' 
* 3 AS a the Throne, by the favour « the Comnons, 


« againſt the will of the NomuuTY kee. Moyles Menus, Vol. 1. p. 67. prot 


at rb arb of Sr Tds TULLINS; Which I p kr a 5 


though it made the Votes of the Senators 


wh will e ber- =, 
<< ſt is true, (ſays Mr: Moyle) He {Servius Tall ſtrengthened - 


AL Day af « 5 thans. hen 


1 Dr Ars TON's — 


4 le by their numbers, and their authority, to influence much n 
. mighty turn of Affairs. Their ſhare: in the Revolution was 
<« no more than breaking the Ice, and inflaming' the People to 
take up arms; — their Concurrence, thay had infallibly 
« pexiſhed in the attempt. All that can be ſaid, in vindication of 
'«* the People, is, chat they were unvſed to command, and from 
the habit of willingly ſubmitted to um ConsT1TUTION, 
« which the Nobility 1mpoſed'on them; or elſe for want of a De- 
„ magogue to form à popular model, or, from i norance of 
c union, were not ſenſible of their true force and ſtrength ; or 
« elſe their terror and apprehenſions, from abroad, of Tazqyin 
„ and his Return made them afſent'® to the Dominion of the 
* SENATE, rather than hazard all by an untimely Diviſion,” ' 
Me ſee, it is here taken for granted, that the Romans, After the 
expulſion f their Kings, MADE CHOICE f an ARISTOCRACY, 
that his became the ConsT1TvuTION: of the State, and . che 
People aſſented to the Dominion. of the SrNATE. 
No it is plain, that An isrocxAcv, or the Dom Nie ob hs 
"SENATE, was no more the ConsT1TUT1ON of the Roman State 
in the firſt years after the Regrfuge, than unlimited Monarchy would 
be the Conſtitution of Great- Britain, in caſe the two Houſes of 
Parliament, from a high opinion of the King's wiſdom and virtue, 
and an apprehenſion of the great Evils, which, in the criſis of a 
dangerous war, might ariſe to the Public, from difference of 
opinion among a 3 of _ — cn — 
ome time, forbear nquiry into juſtice- and ex lency 
Ae meaſures taken by 8 x ary 
An Ariſt , within a few years after the expulſion of. the 
Kings, did, in a&t and reality, take place, but this, not by the 
. explicit and ecliberat ne _ hs W e 5 hon. way penn | 


vide en, p. 120. Pol e to the Hos fea; but if be means 
any thing more than a tacit a ſent * the Dominion of the Senate, while the power 
continued to be legally in the PxoPLE, he certainly miſtakes. The unexcep- 
tionable Conduct of the Senate, in the of the Commonwealth, gained 
them the entire Confidence of the People. —Multa blandimenta Plebi per id 
tempus ab ſenatu data, —Pauperes ſatis: fipindii petidere, re fd liberos, educarent :— 
{this was one of King Servius's Reg 2 now | reftared.] Nec quiſquam ; 


nus malis artibus poſtea tam popularis —_ rr tum Lon INES 8 


ſenatus fuit. Liv. lib. 2. Cap. 9. E 


and Dr. Cxapman's Eſſay. on the Roman Senate. 
of the Government Ariſtocratical. The Form" was manifeſtly 
democratical, as the. ſupreme power was by Law veſted in the 
general Aſſemblies of the People; in which Aſſemblies the Nobles 
had not the majority of Voices. 

Before I quit this ſubject, I cannot help obferviog, that it Sms 
impoſlible, for any writer, how ingenious and judicious: ſoever, 
not to fall into inconveniences, if, in treating of Roma affairs, he 
be prepoſſeſſed with a high opinian of gs of Halicarnaſſus, | 


and take him for a Guide. 


Who would have expected to meet with any thing like the 
erg pies in the much en work intiried Du er 


DES Loix £1 


h WI F e 
% changea ſous StRvios 
© Le SENAT ar gent of; 

<< election, il ſe fit 
«© Peuple.—Il porta pn au 
« Pauple toutes les affaires A meſure 


« qu'il Mobi vit Ia puiſfance Royale, 


8 ko Pauthoritt du SENAT, il augmen- 


cc toit le pouvoir du Peuple.” 


P. 169. Quand ee 
. les ParRictans &c. 


— 


. 17 35 &« 15 peuple 88 etolt 


5 ails de trois manieres, par CRN - 
«© TuRIEs, par Curier, par Tribus. 


% Dans la TRIEM AR ¶ inſtituted by 
% SERVIUSs Torrius] les ParRiei- 


KO ENS, les PRINCIPAUx, les Ges 


% Kicks, le SENAT,. ce qui etoit 4 
% peu · pres lu mime choſe, Aver 
© PRESQUE TOUTE L' AUTHORITE.,— 


© Ley PATRICIENS etoient dans cette 
Io diviſion , tes maitres des fuffrages,” 


This confounding 1 hy ban ar white the Principal Citizens 
ſche rimces Civitatis] the Patricians, and the Rich, as if they were 
2 peu pres la mime choſe, is what contributes to make the 
Hiſtory of Servias Tullius, as given by Drony/ius, . abſolutely with- 
out a meaning. And it is amazing, that ſo many learned men 
_ ſhould ſuffer themſelves to be miſled and bewildred by ſuch an 
ignorant, prating, Greek ſophiſt. Lrvy makes not this Confuſion. 
Hæc omnia in Dites * 5 Pauperibus inclinata onera. Deind eff 


honos 


ers Rick, (Dites) it is plain, that Livy does not . mean the Citizens 
ds IRST CLASS only, but the Citizens of all the Five Claſſes, from whom 
Tribute was required, and whom he diſtinguiſhes from the Pauperes, the Citizens 
of the Sixth Claſs, who url no Contribution: Bit by Primores Grvitatis, he 
_ undoubtedly. means only the Senators, the Knights,. and = other Citizens of the 
FigsT CL Ass, i, e. the Richzsr Citizens who compoſed the Majority of the 
whole number of Centuries, and who, he tells us, ſeldom differed in opinion. 
: 885 75 variaret, quod raro incidebat 5 8 


| 

ö 
it 
Ll 


7 
q 
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x86 | Obſervations on Dr. Mippieton's s Treat if, 
honos additus. Non enim (ut ab Romulb traditum ceteri ſervauerant 
 Reges) virITIM ſuffragium eadem vi eudemque jure Pane : 
omnibus datum eſt: jed GRADUs FACTI, wt neque ecluſus guiſ- 
quam ſuffragio videretur, et vis omnes penès primores Civitatis Ii. e. 
ditiſſimos] et. He does not ſay penès Patres, or penes Patricios.. 
It will be granted, that the SEN A Tors were among the PRIxMOREVöG 
C1vITAT18, i. e. the Richeſt; but let the number of SEMA TORGU 
be, at this time, 200, or 300, we cannot well ſuppoſe they 
were ſo ſplit into Companies « or Centuries, as to make _ votes 
in the Comitia Centuriata. | | 
| Vide fuprs, As to the PATRICIANs, "VAR 9 1 e Pas neh meer 
F. 7. ſpeaks of them in his Hiſtory of the Regal State of Rome; and, 
be their Dignity whatever any, one ſhall pleaſe to ſuppoſe it, their 
| weight, in this new ſort of General Aſſemblies, was no. more. 
Vide ſupra, than juſt what their degree of wealth gave them: and I have 
= 48, 44; 499 offered ſome Reaſons, in the foregoing Obſervations, to believe, 
that the PATRICIANS, as diſtinguiſhed f from the SENAToORs, were, 
by the ſmallneſs of their number (in the times of the Kings), ſo. 
voy inconſiderable, as to. be next to. nothing, - | a x 7 : 


Io the Hiſtory of the Acts of Emi een vs e in 8 
is no chronology, whereby to ſettle, with preciſion, the reſpective 
years, in which the ſeveral; Acts were done; and therefore I 
preſume, we are at liberty to place thoſe · Acts in ſuch order of 
ſucceſſion, as will make the whole a conſiſtent ſtory. (I except 
thoſe things, which are expreſily ſaid. to have been done after 
others that are mentioned, às the LusFRAT10N after the CRMSus; 
and I except likewiſe thoſe things which are expreſsly ſaid to: 
have 1755 dove, ſome i in the beginning, ſome in the end of op 
Reign.) 

N ow I imagine, that by uſing this liberty we may. clear up 
2 obſcure parts of the Hiſtory i in queſtion. 


D. H. p.223. 380 likewiſe Dianyſius, who e of the People's. being divided into Claſs 
5 and Centuries, according to their wealth, ſays, 'Touroy dr Tov 1 poor amay inibes 
To Bagos Toig WAzoioig roy TE xy, xa TOY arazoparoy &c, does not by Toi wave 

oloig mean the Richeſt: Citizens, thoſe of the Fir/? Claſs only, but the Citizens. 
of the Five Claſſes who were ſubject to Taxes. hen, in the ſame diſcourſe,, 

p. 224. be — of the Ricbeſt, he calls them 1 Nox TOV5 amo Te HEYITS Tgenjualog. 


2 Luxx 


22 Dr. Cnarman's Efſay on the Roman Senate. 
_ Livy: tells us, that SeRvivs became King, with the tonſent or 
conni vance of the. Fa rnzxks: ſo much therefore we may venture 
to receive as true Hiſtory; and the rather, as there is no other 
reaſonable way of accounting for his fo quietly poſſeſſing himſelf 
of the Throne, without an Election by the PxopLE. Tas 


i 89 


Let us now, for the reaſons above given, ſuppoſe, that this Vide ſupra, 


him and them, whereby he had engaged himſelf to reſign the 


Crovyn to young TAx q, ſo ſoon as this Prince ſhould be of 
an age to govern: That the rupture between the K Id and the 


SENATE was on account of his refuſing to perform, at the appointed 
time, his part of the Covenant: That SeRvivs, to engage the 

_ Commons to ſupport him, diſtributed among them the Lands 
conquered in his Etrurian [or Tyrrheman] war, and which had 
been fince uſurped by the ne 2h Senators (perhaps with the 
connivance of the Kine, who, at that time, was by them ſup- 
ported :) That, after this diſtribution of 'the Lands, he inſtituted 


the Cxxsus and the Coax IIA CENTURIATA, not to favour the 


SENATE, and the PATRIC TANs, not to introduce an ARIST0- 
CRACY, but with the purpoſe of eſtabliſhing a DEMOCRATICAL 


Government, the introduction of which he (according to Dio- 
5 rpc was believed by the Romans to be actually contriving, at 


time when he was cut off by Aſſaſſination. 
This may at firſt, perhaps, have the appearance of a Paradox, 


it being generally thought (and particularly by the Three Writers 
juſt mentioned) that the Inſtitution of the Centuriate Aſſemblies 
was favourable to the SENAToRs and the other Nobles, and tended 


to bring the State under an Ar:iftocratical Adminiſtration. But 


ſurely this notion is not well founded, if Livy knew any thing of 
the Hiſtory and Conſtitution of his Country in thoſe times. For, 


by his Account, the Election of SzRrvivs to the Throne was long 
after the transfer of the privileges, poſſeſſed by the Curiæ, to 
the Comitia Centuriata ; and, he being elected with moſt remark- 


able unanimity, it is plain, that he had not transferred the whole 


Power of the Government into the hands of the Nobles and 


Patricians (as Mr. Rox LIx * ſuppoſes) nor had he introduced an 
|  ® Servius Tullius——reſolut de faire paſſer toute Fautorits dans le Corps de 


la Nobleſſe et des Patriciens. Hiſt. Rom. Tom. I. p. 243. 
S | S inequality 


1 ** 


Cionſent or Conni vance was in conſequence of a Covenant between? “. 


| 
| 
i 
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.Obſervations' on Dr. MivnizToN's Treatiſe, 
inequality of ſuffrages in their favour, as Mr. Meri imagines 
or elſe we muſt ſay, that the Nobles and Patricigns were his 


friends, and were not diſobliged by his. diſtribution of the public 


Lands among the Commons: but this, I think, will not by: theſe 


writers be admitted. The primores ee the Rich, — the 


Liv. lib. 1. 


Cap. 47. 


Senate, were ſo far from being pretty much the ſame thing. [& peu- 
pres la mEme choſe] that, by the ungnimous Voice of the Centuries, 


and therefore by the Majority of the Ric hs, who were indeed the 


Primores Cruitatis, SERvIUS was choſen to be RING, con ne to 


the Will of the SENATE. 


And this ſhews how agreeable the. Inflitution of Aſemblies by 
Centuries was to the Body of the ProE; by which word I here 
underſtand the Commons, all the Citizens who were not SENATORS. 

Again, Livy repreſents TARQUIN in the Senate-houſe making 


his Court to the FaTHreRs, by charging Sækvlus, as with a Crime, 
that be had introduced the Cxxsus *; and yet, without the Cæxsus, 
the Centuriate Comitia could not have been conſtituted: We may 

well conclude, therefore, that this new Ferm of General Aferably: 
was not agreeable to the FaTHERs. 


And indeed, from the very Conſtitution af und 1 it 


would ſeem that the SENATORS, though, being of the FIRST 


CLAss, their own Votes were of more value _ before, muſt 
have much leſs influence: on the other Voters, than in Comitia 
Curiata ; becauſe their Senatorian dignity, as well as their Riches, 


would naturally give them, over the poor and indigent, an re x 
dant, which they could not ſo eaſily acquire over Citizens mode- 


rately rich, or of barely competent fortunes, - 
When, after the Regifuge, great numbers, of the. Citizens of: 


the inferior Claſſes were fallen into poverty, and were in Debt ta 


the Senatorian families, who, with other rich uſarers- their ad- 


: heats, had, through the paſſive indolence of the multitude, / 


ngrofſed- to. themſelves all the Wealth of the State, theſe may 
—_ be ron ag maſters of all the Public deliberations :- But we 


17 ſo ſoon as the Dehne were cancelled +, and the. 


Con Mods, 
- 5.0004 to My ke 1 5 IntroduRtian of the Cenfus was a 


| recent Ad, and not 4%, nor 20 years Hb this time, the You. hour when 


Sg vius was aſſaſſinated? 


835 When the poorer Citizens of Rome.were © again, through various ä 
paung 


* 


and Dr. CH, Eſay on the Roman Senate. 189 
_ themſelves with Protectors, againft oppreſſion from the Nobles, 

theſe Nobles were not able, either by their Authority or by their 
Hitreaties, to defend CortoL Ax us from a ſentence of banifhment; 

and yet there had been no change made, with regard to the 
Privileges of the Voters, or the Value of their Votes, in the 

F ²˙¹.üA u——ü— 8 


Concerning the manner of Admiſſion into the SENATE 
Ander the ConsULar Government. | 


F*HE Obſervations; contained in the foregoing Pages, do not 
IJ regard the late EARL STANHOE's Queſtion, but fo far as Vid. ſupr. p.. 
that Queſtion may be thought determinable by aſcertaining the 
Prerogative of the KINOS of Rome, with reſpect to the Creation 
of Senators. „ „ po fete 
Dr. Middleton and Dr. Chapman are both of opinion, Pr. Middle 
That the proper and abſolute power of creating Senators ton's Treatiſe, 
 ALwaAys refided in the Proprꝝ; and that, during the Regal B. a 
State, the ProPLE did conſtantly exerciſe that power, Ka ALWAYS man'sEflay, p. 
chusꝝ the Members of the SENATE, as (by Dionyſius's Account) 23: 28: 29.33. 
they did af the firſt Inſtitution of that Aſſembly in the time. of | 
Romulus e e 555 


plunged in debt, they again fell into a laviſh dependance on their Creditors, i. e. 

on the wealthy Senators and other oppreſſive Uſurers ; nor did the body of the 
Roman People ever become truly FREE, tilff by the Licinian Laws (in U. C. 386) 

the Debts were once more cancelled, the Uſurpers of the public Lands deprived 

of them, thoſe Lands divided among the poor Citizens, and the way to tbe 
higheſt, offices left open to merit, without regard to birth and pedigree. | | 

Ago infenſa erat crorta Plebs, ut unius pœnæ defungendum eſſet Patribus. Liv. 1.2, c. 35. 

Reftiterunt tamen adverſa invidid, uſigue ſunt, qua ſuis quiſque, qud totius ordinis 
viribus. — Univer ſi proceſſere {(quicquid' erat - patrum, reos diceres) precibus plebem 
enpeſcentes: unum ſibi civem, unum ſenaterem, fi innocentem abſolvere nollent, pro 
nocente donarent. 45 aum die dictd non adeſſet, perſeveratum in ira ęſt. Da i- 
NArus ABSENS, in . — exſulutum abiit, Re. F 

See Rom. Hiſt. 3d edition, in quarto, Vol. I. p. 230, where the affair of 
Corialanus, as related by Diony/ans, is ſully diſcuſſed, - and the Hiſtorian's unjuſti- 
flable liberty of Inventing FaQts is expoſed. The whole'TR1AL of CortoLanus 
before the PEOPLE ſeems to be a Romance contrived for no other end, than to 


give the Writer an opportunity of playing the Orator and Politician. N 


. 
* 
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5 Treat. P · 17. 


ö Eſſay. P · 28. 
30. *. » 


Treat. p. 37. 
Eſſay, p. 45. 


LY 


_ Obfervations on Dr. Mibpizrox': Treatiſe, 


| And that * the Kinos added, in this affair, but miniſterially 
« and ſubordinately to the Supreme will of the PzoPLE " that. 


is, the Kings did no more than perform the office Ty 


Magiſtrates at the Elections made by the Prorrx, in their 
ſemblies. 

Now (e ithels Jeamed: Gentlemen): 4 17 the power of the 
“ ConsuLs was the sau with that of the Kings,” then the 


Comnsuls acted but miniſterially &c. But the Power of the 


Treat. p. 37. 


Vide ſapra, 
p. 106, 107. 
+ A. U. 260. 


Vide ſupra, | 
p. 106. 


Conſuls was the fame c. Therefore &c. 

1. WELL ; but how does it appear, that the Power of the BP 
SULS was the SAME- with that of the Kines? © ALL the ancient 
« Writers declare it,” ſays Dr. Middleton; _ 

Of thoſe ancient Writers the Doctor cites only lerne a 4 
Livy *, who, to my apprehenſion, ſay nothing, to his 
in the paſſages referred to: For it has been ſhewed, that, in all 
probability, Livy ſpeaks, either ſtrictly of the rns Conſuls 
only, or of thoſe -only who. ſucceſſively ee ons) before. 


the eretion+of the Tribunitian Pommer. 


And that Cicero + makes the Regal Peer continue with the 
ConsuLs no longer than till the Creation of the firſt TxIBuxEs 


of the Commons, is manifeſt, beyond a doubt, from the words 


that precede, and the words that follow, thoſe which the Barer 5 


has inſerted in the margin of his Treatiſe. 


Bur ſuppoſing” it were proved, ** that | the Power. of the 


nn was the SAME with that of the TINGS 


„The Paſſiges rare to, by the, Door, are theſe. 8 
 Libertatis autem initium inde magis, quia annuum im rium Confulare gem 


eſt, quam quod deminutum quicquam fit ex 1 pot O Jura, omnia 


in PIN Cons vis tenuere. Liv. lib. 2. cap. 1 


Dr. CRArMAN, who employs this ſame — from then ain from Die- ? 
, Aera kara. TOTE IIPAZONTAE OZA rad EZHN. 


| Lib. 4. cap. 84. 


Ri IMPERIS Duo sunro &c. Cc. de Ty, lib. 4] ; 
a 47 *6. Sed quoniam regale Civitatis Genus probatum _—_—_ am, paſtes non 1 

regni, quam Regis vitiis repudiatum eſt, rer cum unus omnibus 
ern n produced the 
whole paſſage (which the Reader will find 15 55 
have appeared that the ConsuLs, under whom Crerro ſays, res manebat, were 
thoſe only, 'whoſe Magiliracies ' were anterior to the Inffitution of the Tazr- 
BUNESHIP, VV 


. 


* ; . ; 
-» * 8 A 
c £ 2 
” 4 


— 


turning back to p. 106) it won, 5 


ids Eo IE Ed 


* 3 
P . Fa 


ol Dr: Curran s Bye on be 19 * | 


8 WuaT Proof is there, 'that the KINOS ® bad: 8 ve N a 
gative of creating Senators? I muſt confeſs (ſays DR. Min- vide pra, 
oo DLETON te LoxD Hzavey) that, as far as our argument is b 7% 
concerned with the Rega Government of Rome, your Lordſhip 
has the LaTin WRrITERs on your ſide, ' who. conflantly ſpeak _—- 
© rhe Creation ꝙ Senators, as a Branch of the Royal Prerogative.”” © © 
But then the Doctor contends, that we ought to prefer Diomyfius 1 
to all thoſe writers, they being but wifng e of a NEG . And, f Vide . 
and the Greek Rhetoriciar being a POSITIVE Evidence, and one? 15 
who ſearches | things to the buttum. 
Should this "wy granted, what POSITIVE: n hes ahs 
Doctor produced from Dion vs ius, that the Propus, and not 
the Kincs, had the Prerogative of m king Senat ont! None at 
all; as we have before || obſerved. - z | 7 3 ey 
Nor, when the Doctor confidently 5 * 1 is dds that the 6 
< Power of the Prop lx was an ſaperior to them both” [i. e. Pe 37 
to the Power both of the Kinesand of the Coxsu Ls] does he produce 
any Authorities for this; he gives us nothing in his Margin to 
ſupport the Aſſertion; and there are ſeveral Paſſages in his Text 
which ſeem. to ſtand. in ſome. degree of oppoſition to it, 
386% It agreed by all, that Romulus inſtituted the res p. 28. 
. Ge and that the matters ſubjected to their c 7 
« were, the Choice of all the Magiſtrates,” and the Rühr of 8 
„ making Laws,. War.and Peace. An ample Juriſdiction, and in 
the moſt important articles of Government; yet not anbully 
>. 1 Tee. as e, r _ the SENATE 1 with 


ec 1 
m. : 8 Z 7 1 7 11 


* Mr, Vette, who ae Hee tbe two PSA concerning the 88800 of 
the 10 makes uſe of the ſame medium, the ſuppoſed E By of the Powers. 
of the KinGs and ConsULs,. to come at his Concluſion. He thinks i it evident, 
that the KINGS had the Prerogative of creating Senators, and taking it for granted, 
that the Power of the ConsULs was the ſame with that of the K1NGs, he con- 

cud Therefore the Consuts &c, _ +... Vide ſupra, 
5 1 Of the Diſcoveries he made by his Reſearches, we have ſeen ſome ſpecimens p. 9. 
| foregoing chapter. and elſewhere & ; ſuch ſpecimens as may perhaps induce $ Vide ſupra, . 
Readers to think (whatever may be the judgment of all the bt Critics |) P. 22. | 
| that 1118. very reporting a fact, affords a preſumption that it is not true (if it be l = ſupra, 
not mentioned by an other ancient writer;) and eſpecially where the Rheto- P. 5 
xician is minute and circumſtantial, in his relation, and aj an NEO of © 


"a waa n long and dull. 
he 


r ̃ ⅛; CO ET EC ET A . i Ra te 1 
7 7 , ; 
* i 1 « : 
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% 


— — — oo ee; 
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192 ervations' on Dr. Minpr xD? Treatiſe, 
* Treat. Kat 33: . The Kin dead, by virtue of their office, muſt 1 
have had a great I influence over the Deliberations of the 
| oP People. It was. THEIR. PREROGATINE 0 call the People to- 
*. gether ; to-prefide in their Aſſemblies; ta PRO OSE the Affairs to 
7 © be.debated.;. or Crone to be cleted; 3 and * Alien Gees 
1 D. H. 1. 2. « rr the feſt r. PEE 
Treat, p 11 116. '*. By the or Gin Bitrate of the 3 ye der. 
« ahis Kinas, —— Collective Bod f tbe PEOPLE was Tux N55 | 
„ SOVEREIGN oH RomME, and THE PERNIER RESORT in all 
« Caſes. But their Power, though 8VPREME. and FINAL, Was. 
yet qualified: by this cbeck, that they could nt regularly enadt any 
600 thing uluah bad net: bren PREVIOUSLY confidertd and 4 | 
| "I 22 SxNare, This was the; foundation of. tbe Senatorian. 
Power, as we find it ſet forth, in one of their firſt. e 
concerning the Choice of a Kune, Where it is declared, that 
Vide ſupra, “ an Blectian made: by the People fhowld be valid: provided, * 
. it auas nade with the Authority of the Senate . and NOT ONELY; 
**/IN\THIS. CASE, BUT: 1 l OTHRRS, THE en Rx W 


* Dr Chapman in bis Effor (p. 8, 29) ſpeaks. of the great inlluente Which 
bes Ky 9 ny prefiding Aw in the General Aﬀemblie. © © 
; þ op pt nt 
6 On ho ages People, sud that the, Power of the; Kine, in tbis ca 
<< pretty. much the ſame with, that of the preſiding Magiſtrates in: other E 
tions. Nor was this Power very inconſiderable — the principal Meagiftrae, if 
e he ſaw: good reaſons againſt —_— Candidate, ſometimes prevailed with 
the People to ſhew no regard to the application of fo. improper: a perſon ; 
<< and ſometimes, he induced the Senate to —— him from petitioning by 
ti their Decree ; or, if he thought proper, he did the ſame by his own Authority, 28 
s by refuſing to receive the name of the Candidate, which was generally neceffary, in 
5 + order.co hs being choſe, diſſolving the Comitia, or 2 declare bs hy 
_ © «© Yuch was the power of the refiding Magiſtrate in e age in general, and 
ee ſuch muſt alſo the power of the K1xG have been, in that of Senators in par 
« ticular. For as he had the ſole power of aſſembf ns, the People,” they ud 
e not chuſe into the Senate without his permiſſion &e.” 
N. B. There is no proof, that any of the Kincs ever prifacer an Elettiin 


ger of 2 Senators, made by 2 General. Aſſembly of the PEOPLE : 88 
„ 125 it is Predenden uy Biba 2 "es Romulus Tee. the Chi die 


ors to the Curie, it is not to PEOPLE n. by. Curie. 


th i 142. | 
* Patres decreverunt, ut cum au, Regem My 10 fic ratum efſet 6 | 


atres au#eres fierent. Liv. lib. 1. cap.,17. 


$3, 


Numam Pompilium—Populi 22 Patribug anctoribur Rome hug 140 4.3. 
lade Tullum A Populus ju/fit. Patres auetores facti. Id. 1. 22. 
3 | | | «cc oB. — 


8 | 


c OBSERVED: e NY mg and when one 0 of e N 
r ventured to ound a to eo ple 
on Which the Senate had aan e noon I 74 MO: 
« 2 interpoſed and declared, that they would not ſuffer 
« -any thing Bete . earn the ſufrage of Citizens, till the 
K* Haien hag paſſed a judgment upon it. And this indeed con- 
7 Funn ck be the ena we ry of proceeding in all quiet and regular 
times — 45 of the Republic to the end of it: 
& And 4 e de "Ole of the old writers, in their accounts of 
et the public eee is, that the Senate voted. or decreed. 


40 and "the-P le commanded +. ſuch and ſuch an ac. 3 
„ Since therefore, which: related to the e _ 
«could: be brought before. the: ie) ll it bod Been alen ö 


4 by: the; SENATE; &. | 
We ſee then that*this real: os ay, Ren, this on: 
(who, by the Laws and Confiitution * the Government, had the 
* abſolive Dominion + over all) could not, in their own Aflemblies, 1 Treat. P. 
| propoſe any thinggo be enacted, becauſe it was the King's prerogative 113. 
to propoſè; nor could they enact any thing that was N by 
the Kl Weichen inner Ag N w . 


7t BS % SE 
oF Dr. Middleton, 3 in ths Preface, to d Life age freaks. is thorns 
effect. «© ITpe true balance and temperament of Power between the Senate and 
„ the People, which was generally obſerved in N rives,. and which Tag 
cc /H0NEST: db to e/tabliſh in all times, was, that the Sex a'vs ſhould be the 
2 —_— and adviſers of NH the * den but. the robe give. idem 
their ſanction and legal force. 
"of will readily be 1 that, in regular times, "bat 1 75 in times, „ . | 
there being an equal ce of power between the Senate and Paple, domeſtic feuds N „ 
o_ wa ge . by Inequality, 2 of R N „ „ «0 
id. are, er warne, compoſed of experi ates, to be „ ; | 
the Authors of the Public 2 1 ap But that it was the wiſh of the HonesT, that | „ = 
in no time, not in times © quality, there ſhould be any public Counſils, — 0 
bur whe ane from the rey came be allowed Lare St '6Y 
other, to the Magiſtracies of epublic, courſe {according to 
DoRor) into the ' SENATE, would never. have been 12 to the Plebeian 
to the virtue and induſtry of every private Citizen j nor, conſequently, 
would the Government of Rome have ever been brought to what the Doctor „„ "lf 
its perfef? fate. In labouring and compaſling this point, he gratits, that | _— 
the TxIBUNES acted like TxuR PATRIOTS, 7. 
| Lin F cenſuit, et paucos poſt dies Populus J in. 1 | 
: V. ub. 37. p. 55 5 
Fi Ex aii Pre ouſly loſes Faliſcis inditumeſts Id. l 10. c. 22 2 
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rr © ad eds Eo a rn en ra, ing 
: 5 re 5 * 
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Eſſay, p. 20, 


* 
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Peace or War, was 


P- 299» 


Vide ſapra, 


P- Manas c e Comitia Centuriata. 


he power of making War and Peace was not exerciſed <4 
the People, without the Concurrence and App . of the 


e eee eurer eee weren | 
PREVIOUS examination and approbation of the thing | HEN” * 
Dr. pang po. + has a different notion of eee ae 
er Magiſtrates, enacting Lawe, g 
R . 5 * the PROrIx [by that Cor 
© of the PzopLE (I ſuppoſe) which was THE son, OF 
46 ALL. Power ar Rome.] But theſe Powers they could not 
0 exerciſe, without the permiſſion of the KN, and much 
1 40% avithout. the CONCURRENT n of the SNA; 
% FOR the determinations of the Prorrx, in their A ſſemblies, which 
ee. were held by Curias, «were AFTERWARDS referred' to the 
< SENATE, in order to be 1 by gorge my = 2 
And again; That it was the cornflant and inuariable provfice, 
« « for the firſt three hundred years, to have every Law RAD 
Dy ts SENATE, as well en Nr wt the re rage in 

itia, is evident Sc. N 2 A SUES of 

Here then the two ; differ, De. C Chapman rates 
+ kr —— vis. chat the Power of the People 
was-final; yet, in the affair of War, Dr. Chapman thinks, that it 
was the part of the Senate to decree, and of the Feople to ratify. 


© SENATE. heals the Romans A an n 10 ry | 


ze AR had deen Alcparched u. upon 1205 Tawa, at ten we 
the reſt of his Brethren of the College of Heralds, _ 
« —— the SENATE, that every previous ſtæp had heen taken, 
0 that was required by the ſacred Laws; and chat, therefore,zhey 
vVere no longer reſtrained, by religious Confilerstions, from 
« denouncing. war, if they. t hf proper. In pa , 


e this, a-DEOREE for that pu 
1 carried to the PEOPLE, in 07 


406 The ve Ea f. b mbich nc ws alle acocl: med, 


23, et -vide mri wr 167) | ener 1 122 2751 bo | 
0834. 3Þ WHEN fear wah, ae ge eg and the:wohole pre- 
Satisfaction was to 25. | fo ad be 


&« 8 of * the Sch ate pol not 22 — Tefl AS 


KEESSSHAP" wo" "thu of Prot. there could lub Ren 8 


ende Hot! 2a Seugr Lan ; an 
conflitutionally neceſſary to any Public Act. F *or, | in n another * 
e be ee 7 294. a 
as it Wat Rtled at fifſt—it ſeems to have been prope! 
bites [the bufine( of the SrNATEI merh TO AD vis ; b. 
* ay DireSivn comes cleſe 'upon the heels of Advice; and power 
1 and influence ate the natutal effects of fuperior wiſdom, their 


&:5 ron Trion, which ar firft perhaps wu only terme the | *« = 
"wy of # popular At ON re 275 ol 
cc neceſſary to give it a legal force "rid balnafty. Hence the Fa-. 5 1 Il 
de THEAS ate only filed the AvTrons or Abvisess of fach Acts © | 
« whilſt the People, i in their collective Capacity, are ſaid to wiLL - 3 
* and com "UA and when the lattet are difpofed tö take if 
11 particular ſteps, without the Concurrence of the former, the .. | 
e wartheſt advocates for the Privilege of the SENATE, plead for «© 
« this (privilege, 1 ſuppoſe, of being adviſed with f ar a mart of - | 
re deference and reſpect which had been conſtantly paid them, , - 
ce but ae at any fire? and conflitutional Rig 1 Ear: tr eng” ö 
Both the learned Doctors tale notice; that when the Ag r | 4 
etermimatien of the PeorL Et. is to de exprefſed, it is Populus | 1 
Jai. [the Porz c {ed}, but that the SzNaTE, in a public „ ; >, 
Act, are concerned only, as AuSores {Advifers] ;' and Dr. — 5 
obſerves®, from Silent and Cicero, that © fuch perſons as re- 8 
* commended to the Prorrz, 0. b. ded (as hey, called uy 1 
found is K e z Oblerratite:s end in Wet Aebeent 1 
there js no intimation, that when the —— paſſed a DcxRREH for making | 
War, _— er e e RIO 1 
® . in a Note. „ Ee wy | 1 1 
of ee c ee « any dn = 
1 
. 4 


* 17725 — 
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= 290 of the Ads of the PzorLE and SENATE, during the R 
State, no greater degree of e ie L 


ny | 
5 4 the Senate i in general. 


| Senatus, aut Tribunorum pl. major 2 dedicaret. 


- Priſcis Latinis fieret c. Concerning 


Boy” 


ar 1e nfl ur i 4 


As to the dition of Jö Populi, and uforitas k 4 1 
that, when theſe exprel ns are employed, in J 


lied in che Ys 


than in the word 2 10 


After the death of boi _ a year = kene | 


; gh the 'PzoPLE, diſcontented with the Government of _t 


ATHERS,. were going to chuſe a King ape coptyking them, 
the SENATE prevented the proceeding; by a DzcREE, importing 


_ a Permiſſion to the Pxorrx to cleft a "Kang, and a Promiſe, of 


confirming the PzoPLE's. Chorce, in caſe they made a a good one: 
A DxcRex, with which the Commons. were fo highly pleaſed, 


that, not to be outdone ee (HOY TORR hs e 
in queſtion, to the FaTuzxs r. 


oo . | OM, SENATE had, at this time, the poſle flion of all 'power 
1 598, 0 9 A er „ 
ee Cecil Metdllo, FER, plekis, 1 ke adverſus 

interceflionem ferente, auctorem eee le pi une 

* prot itie. Rees ul. cap. 16. . 

* graria lavio uno plebis vebementer. agitabatur, ane Por npeio. 
Cic. ad Attic, Lib. 1. Ep. 19. N 


The words juſſit and juſſus. are not appropriated, by the ancient 1 | 
to the Hess of the ProPLE, but are employed to expreſs 'alſo the Deere 2 


Treat. p. 114. SENATE, as appears by ſeveral * rs _—_ in the _—_— . on are7 pm ord | 


Treatiſe, where he forks of this g 
Pe hone, Senatus latum ad Populum 2 7 nequis, Teg 


ETD 
Quamobrem Sibyllam quidem ſepoſitam — . TEES 
gantur quidem libri. Cic. de Div. 54+ 
Quoties Senatus Decemviros ad — ire Ae Ib. 1. 8. N . 
1 have not obſerved that, in Livy's Hiſtory . of the Romen Ky | ngs, the wor 
Iuſſit or juſſus are ever applied to the People, but when thi Ring; and 
in the Fox (introduced by Ancus Marcius) of denouncing ogg 5 that Foxx 
it ĩs ſaid . Quod populus Romanus Quiritium bellum cum priſcis Latinis — eller 
Senatuſque Populi Romani Quiritium * cenſenſit, con ſcitit, ut 5 
atter, vide ſupra p. 11 1, me RET: WF 
t Annuwm * regni ſuit Ke. whole paſſage is tranſcribed ove, 
an wh hh ESE: „ 41 K Hi 45 * 8 Nin 5 . 
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£7; _ 1 . £ 
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— x 2 7 
* 
® 


in the es sg us nge de to us, e by the 
Decree above memioned they permitted to the Prorrx What he 
Lalls Summa Poteſtas T ſummd Pats Populo permiſſs] it was a 
Grant of no/hij pos Perret e retained to them 
. ſelves [tut non phat URTS, gam nd. So that what- 
eyer difference 1 88 e me might in the Words jus, and 
aucloritas, when applied beſpectively to 1 ae 
In the" times of 1 FREE e rs no reaſon to 


r t the power of the PropLe gh naturally ſuperior 
YG ROS, "was lgally 1 ee IDs. before 
| the . of 2 e ge eee OE | 


Og che contrary, it-would.Jeeny,* ef hy the account which 
Dronyfus himſelf ® gives of the firſt ſettling the reſpective powers 
and 9 of the Three Eſtates, that the power of the SENATE 
'was"ſuperior to that of the Pt oPLE, and the power of the King + 
ſuperior to both . 4 e we. ft hora ſufficient reaſon to 
believe, 


8 Y 

ye % 8 : 1 2 . & 

FI» 4.5 lod 54 2 15 - — 5 125 72 Tb "OE IL > > 
— 


* 1 ta, . go, 1 ben; FIT De. ene, E 

the ae Dionyſius' $ account of this matter. e 112 
Pp Vide fipra, Ru 110. the note. FEY n ** 

t Kar#rnomuriey d rantas Fibre "a; net au Tak thicing" ät inareg Cu 


2. 


Net Znonm eh u * "*Y „ Se ia cs, 
= St 2 eine "Syarkoda; eh — 22 do 9. 4 rote Tb K wN 2 
2010 Nen ebiee an, *. wevrog' TY gra pu y xaTE ofa; dei poet, * 
aTuy ra WIA lien aur duuger, Ta d Marble "rol þ BN ais errręr- 
On, ha fenden verrat et Tt; Tixas We Neg. Brant 1 Sh,ν.,. u. 
"Tyjaby Feb, nay v @ ces | ee re SEN Toig wN errN HN. rubra we 
antTuxs pad Ta Yipay war ert po; Turbig, HH Tong er roger ey Tous. | 
Ty 0 & owed THE er ritem x Toy Arras cryebhnat robot, wept waves dr an Serate. 
| eM Bacidg, Neryipucntiy t xar JI ergehen T De Joby! Toig waz 
to vixay* ex Tig Adxonuns. wotting Ant Tord 4 | . yay o AaverTar- 
lo,ẽv Ba e nee 5 ure Af | Tr, wry 1 Ke apes, may rixe ruy 
nome To XPGT0;. LE 775 *F af +275 * 
ni e a unbel ee e eee 9 eruuofus, People. 
Xa4 Wegs model Jurmiugnen, d ray © Baring wm es TeTwy £xovTi THV t, eri: | 
ns, ar er a An Xt + 2 T Nun. * EPepe de im i 2% Au 


{ we hogs, "ava att Tas g | ar de rag MA, dee Ppalpargs 
vuro em 7 | e 5 d debe chor · ol vg N Bu darm | 
debe die in Fae, eee e dae oxy e.. 

His a ; Uiftribuit* et N N err NN babere 

Ac 1282 duidem hae mini mynia e eximia ximia off S_ primum, ut eee et 

| principatunt haberet; vine 20 pi per eum agerentur. 


Deinde, 


and SENATE, _. 


ro D. H. p. 87. 


: injuriis nie 9280 


= Geena 2 . 


: COTS 2 


2 — os enn 


ſummum baberet imperiuth: 


53 4143 1 
CobsxssbI vero carbs tne Hoe et Sotetilterh die, y oe” le Gs 
libet; quam Rex ad jpſum e t et ſuſtragi I ; Et gudll 
| lurium ſententiis approbarm Fl; fuller; es Vnrcred: 3 NERO, Lacanica 
þ an een ye enim” Lackd: nn ne um habe- 
ium, übuiſle 12 rent ; ſed umm: totius fe eipub! 
admin ae peres 8 e a Th | Affe wy 


- abſolutam- hab Nai. 
7 ef e 


Pr. EBT vero 1 d njorits 225 Be ie conce eee e . 
Hancire, it A bello dern Rex permifiſſet; ith tame; ut nr Bern dry 


1 ide — wifey Jas 8 F 76 5 : 


= dee id ad Senatum referebatur. Sed noſtra —. hzc 9 


wee ue b Sete opnoſeit, de Debts, ſed Senatuſconſultorum 
bs 55 us 2 


D. H. p. 392. 
1 14 + 


par Preorra.. ey I; r wagoyrs we vp. * = 1. Wpdekun xon ei mn Bake 


vide ſupra, 
Þ- 125. 


fu tamus: quare emnino 2 


at 


Ie dur voy bum drag xeyra . K. oa Hy | Anne. 4 1 ay r ci 

ray. Ba. M afαννh aral, val vol * . a ohe ent, 1. Toy 

cher ra ar Moaodar TETWY de 7 ry rio Toy e txt Ty 1 * | 
r Won 


l wgel 7 6 . Ninas, Juen yevaeercy wwpioy, 
ys: Ie, A 25 Tow Jade inde Tr urbe 5 a. 2 N 2 „ a! 
fp = Peter magiftratuum creationein, legion lationen, « bel 

22 iframe, + nd: arbitrium.c; horum enim trium pot ttatem e e penes 
tagia 1 15 præſentia vero de nulla . de bells. et pace con- 
eſe eft ut populus, rerum WE, : wid 


** ter, Jententias 22 2 


agli, ſuis. ratas t. 
'Tom theſe r 


1 den PE 


pretty evident, that H. ad Fre. are 9 * 
Cbarac trie. 25 
In 5 of theſe ee we Tee, that be "pod a the. 2 


"By account, in as forme, he Goterat eli 

Foppe, in the Election of 1 ar and 
;Peacez were, by the o ent, Zo be 5 8 10 
the SENATE. fer approbutien and irmation..... By bis account in the latter, the 
PzOPLE were the dernier reſort. and 5 JECREES of the SENATE were to be 
re 3 the 5 Fer rati | 35 ar 1 

e us, in bg, to Wu 
| Capnizance of all * b — e . . 


. #01 the Senate. | 15 


„ SLSR, ; 
" 


+ IS 
We 


1d; ON 8 Bley on 1 PIER _ 


appear a compleatiy mit ang great man, daten bim as a 
ag Politician; y, acquainted with the-Conftity- n 


tions ay . bor all the 8 (HED: if we 


| 2 2 artary,” 21 ed ao yes 
ene ee eee e ar 

| Hig Romulus, 8 hat Dr. Middleton and 2 ba 

Wy ginal and Fundamental Conſtitution of the Rom an Govern- 


f they mean any thing acre, than, that the Bede Cre 
of B Ras as they gra y ſettled into a regular Community, 


d the Laws and Cuftoms of ALBA I babe it to be a meer 
Dream. The builders of the bew City, the 175 gang of Roman 
PE EAN SEC - 
any Vere to Well ge 

Government they had before their eyes, * as much as could 

reaſonably be expected from them. Now, as we haye before ob- Vide 3 
ſerved, eee of ALBA was Hereditary Monarchy. The P. 92. 

Alban op" obably a great Council,which they called the 

Senate; a tie Peeglone may ſuppaſe to 8 had pri uileges, with- 

out aſcribing to E eee or to 


how of the Senate. 
5 Ina e e 10 : play in þ en is alt Prod [ors p. 228, — 

LE ng h Nos dog L themſelves f „ r of 'ALL 

Be und private; and that Leeb, Song, the | frum i 
. reſerued a himſe 't ron, 5 el 115 but lift ; the 
Fragment 1 Srigate FE 22 55 way: [Fs — and afterwards | 
makes this Kix, in E ech, remind e of his having parted p- 239 

| with that branch of his Prerc | 


Tay Yap 2 auTs Barney 
Y re rb = vu ra woe pos. vor eater 


wv Na uy 4 2 We, _- 4 2 70 
e roy N. Oh 


be 4 Nico Tg 
Quum enim e 


opti, and given | it up to them. 
æacag ab,; ig dee Tag Nas, u Tate ra 


3 Nu 706 erolerro Tas 
erat ac 12-21-19 Kc. 1 x 
Tuperiores Reges omnium litium judicia ad en 


2 egrvog gie Gro 
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vellent et de omnibus tam privatis, quam publicis caulſis arbitratu ſuo cognoſce- 


rent; Me, ſcparatis dare, privatis, ipſe quidem de criminibu 


tinentibus 


1 aneduxa Abprtacunr; Þ 
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1 * * > 7 } by 3 2 
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us ad emp. 293 
1 2 conffituit, &c. 
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Sag. &. % Neque 
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5 my writer NR talents, in an a. 


% in moſt „ e it is beſt to forbear! /) 
ddd a pa 


thing that approaches very near to the 


and Tarquin the Proud] the Kings did, generally F adviſe 
with the SNA TE on affairs of a public Concern; and a 
times take the opinion of the Multitude, who had the wed 1 
of giving their Suffrages on ſuch matters, as offe: KING 


not long 8 ſince; obſerves, e that he 
4 tradiction, 'be ſaid to have many Privileges, | 5 
1 Monarchy; and that in all the European Monarchies,: the 


4 People have privileges, (he adds, “ but whether dependent or 


663 independent on the will of the Monarch, is a queſtionatbat, 
o this if -we 
ſage, which the ſame Author has tranſcribed: from Sir 
Walter Rafeigh's Maxims of State, we ſhall perhaps have ſome - 


vernment came to have a 
Conſtitution: In every juſt State ſotne part of the Government 


Roman Government, ſo ſoon as the 


. ig, or ought to be, irppartesto the Peop le, as in a Kingdom, a 


4 Voice and Suffrage in making Laws ; cen ſometimes alſo .of 


© ix levying of Arms (if the charge be great, and the Prince forcedl 


<« to *borrow help of his ſubjects) the matter rightly may be 


e propounded to a Parliament, that the tax may ſeem to have 


. proœeeded 4 from themſelves. '::So Conſultations. And me Pro- 


"0 « veins in judicial matters may, in part, part, be teferred to them. 


The reaſon; leſt, ſeeing theraſelves to be in no number dor f | 
_ « reckoning, they miſlike the State or Government. 


To conclude this Article. It ſeems probable, from many fufts | 


40 authorities mentioned in the foregoing, Obſervations; that the | 
Power of the Kis of Rome was abſolute and . uncontrolable | 
'[nobis*Romulus ad libitum imperitaverat]'; Ws nevertheleſs. (if 


we except Romulus, in the latter part of his rei ius Tulliut, 


ſome- 


permitted them. ſe 0 #0: \{ 67av..0 s, Hartung £y : But 1 neither 
Juſſus Populi, ö Patrum, (in the ſenſe thoſe expreſſions 


| Frere uſed, after the eftabliſhment of the Republic) was neceflary to 


| * Validity to a Law made by the Kino. . 
3. Bur, thirdiy (to return to the: Creation of Senators) mould 


-we ſuppoſe, that, both under the Kings and under the Consu us, 


the Power of creating Senators" Was "conſtitutionally, veſted" in the 


8 Hon 8 Hiſtory of Gra-. Ny Vol. L Chap. „ 
Prorl x, | 


real Conſtitution of the . 


ey Es fra mentioned wie in 97 N 

5 , riemen 6d peci 
% % be Porr it gran 

« Cuſtom" only, and Pract 


_ « from the aries g- was fred by be e confer 9 = ,” : 


« the PxopLe. [who yet, by che Laws: and Conſtitution" of the 
Government, had the abſolute Dominion b over all] to continue p. 113. 
in the hands of the SxnATE, aa matter of nen ther 
than of N. gbr, and cum rather tha 
« fake of the © common e f 
Among theſe Powers, RK 8 tee by e 
the Doctor mentions a Power not onely of interpreting the Laws, 
. but of abſolving") men err; NO OR of them, _o even o 


18 


2 abropiting FFF 10 No, 
f 4. 3 1 +; 5 5 "Ah > . ks pr oh 8 +7 7 8 5 75 44 1 4 4 Te 5 10 . 


+ 0 Senntus rag tos, ene N 

"99 Dom. 27. Nate, 4 nt, in quibus un more 77 

„ majorum; ſtathatur e de legibus, Unum ck Sana, placete legem 

=_ — „ quze lex Ita eſſe dieatur, ea non videri populum teneri. 

« pr. Co 1. 1 Ge. pr. leg. Manil. 21. de Pompeio legibus ex Senatus 
ionibus ne, ner ene e, A000 1964664 


"The, ce atiſe De t des Li 
this ealineſs of the Port, with regard to Legiſlation 
etat des choſes {he 23 the times of. the: us TOP or 1-2 Vol. 1. pur. 
0 t eut la dire e e Senat toutes 
«ex branches de la pui N br, arce ju il etoit jaloux de ſa liberté; 
Fel 1 0 arr ranches A 2 eee, parce qu il etoit jal 


8 Jaloux Te fo pain e U le fut moins dh Wa puiſt 
5 7 „II lailſa preſque toute entiere au Senat, et aux; Gonſuls, e 
41 reſerxa guere, que le droit d elire 

* adtes du Senat et des genen. 

Ni... has been already obſerved, that, | the Report of Dionyſius, e 

. Romulus's s leaving to 1 gi the Lection of Senators, in two in- 
2 to be true (which yet is in no pro R it does by no means 
follow, that it was the Prerogative of the e to elect the Senators; or thas 


"the Senators were cbnftantly elected by "the cople. It does not appear that 
JO believed either of theſe : vide ſupra, p. 116. His filence, as to the 


P 


7 . 
| 


when he relates that Targeis 1 T Elder brought*1 100 new members i mw 


. 


— 


e 


a Ausprrr cs, 7 Nast, 


| Nor ow, 45 this e fa, if the PRAPLE. facith conſort "to the 5 
Skar 8 conſtantiy * exerei ng mage 


Wa the Power of 'creating Senators to have deen originally 
and conſtitutionally veſted in Wo. might haye conflartly left the 
exerciſe. of 9 Power, firſt, to the K IMO, then to the Consul. s, 
and afterwards to the Crusons? Since, by Dr. Middlcton's Con- 
ceſſion, the Lartine. Wrrrzre do . c Conſtantly''fpeak. of. the 
Creatim of  Senaters,, as. 4 branch [of - the ; Royal. Prerogative,” 
ſurely the leaſt we can infer, from ſuch teſtimony, is, That the 
| Kivas exerciſed the Pfrerogative of making Senators, whether it 
was y veſted. in them ot not; and, if the Kines; 


then the 8 till the eſtabliſhment of the cement, 
and, after that, the CRNSoR S. 8 
's 8 


And this brings us back to Earl. Ste 
Wuar Was, THE COMMON . AND: REGULAR: "MANNER = 


ADMIS$10N INTO; THB:|SENATS| DURING: THE FOUR. ok 1 
- FIRST AGES or THE COMMONWEALTH?" ß 


Wren: Dr. Middleton, in his T; e comes to the ConmLar 
STATE of Rome, he writes thus: b Sr 
-« Upon this memorable change of FOE AY and the en- 
f of their KinGs, effeacd with Wen pit dad . 


5 
YE: Ke HE 


1 
; * 
Th, 


FO eee e but, in Wie Shine ef hs? 


the Prerogative of making Senators was veſted in the 
indulgence and condeſ my: 


to think — 


4 
of e Rances, js to induce. vs 


1 remarkable inflance of 


Caufe, which he right 
225 he of the firſt 8 
jonis aa N loſign d uni erg“ ſatis exit, - Qyum 
creati eſſent,  defoflo cadavere domi ap P. Seftium patriciæ 
gen virum invento, A ones in concionem, in n e atque atroci, 
Julius Decemvir dixit ; et accufator ad populum N Cujus r 
judex 1 erat; deceſſit jure ſuo, ut e de vi 1 rp 


Moder i 


Uibertati adjiceret. Lib. 3. cap. 33. 


Js not this a ſufficient anſwer to rh Dr. * iddlets ton urges 6 
| Tremile? ef. Ger Nene , 
<< the choice of all their 


40 2 5 Vit not credible that ¹ . ever = as ie, 0 7 


| ſupra, Þ. 83. 


Powers, what difficulty can we have to believe, that the Prorl. x, : 


e er FO 


ege, ee could legally claim. For our treaſon! would 
A for what all Authors teſtify, that in the ing, and 

- 4 unſettled ſtate of this Revolution, great complaiſance mk de- 
<< ference would neceſſarily be paid by e ee the body _ 
« of: the CoMmons.: I * WR examine” then what Facts and. 
5 „ TESTIMONIES may be alledged in favour of my opinion, 
e during this firſt petiod of the. Conſular Government, till the 

77 of Ahe unn which Ns: the ow! of # wo 
. "The firſt 0 of the Pabond's ver WY to deck ws: 
E. e to ſupply the place of the eſected K: who were 
« now choſen, às they were'ever-after, in the Comitia Centuriata, ; 
or by a Vote of the ProplE, aſſembled in their "Centuries, 
according to the Inſtitution of Servius Tullius: and the firſt 
« cafe of the new ConsuLs was, to ſecure to the People all their 
< Rights, which their late King Ti in had violated; particu- 
«, oy the CIOS. of 0 the n airs IF rw in their 1 71 ; 


«5 
1, by all het Rights, the 888 means thiſs Privileges ich 
sxxVivs TULLI us, in bis Scheme of a future Democracy, had 
alotted to them, it is highly probable; that the People were flattered 
with the hope of theſe [mult blandimenta Plebi per id tempus 
d Senati data] But for many reafons (given in the foregoing 
pages of this Diſcuflion) it ſeems hard to believe, that the People 
had, at any time, under the KN s FPopulum Romanum ſer- Liv. 1.2. c. 12. 
vicgtern quark ſub regibus nr eee | 
Afﬀairs: of Stute. 1 EET; 8 Bhs 2 ES ds Us) A 
The Ae procteding, 


id hs! story of vaite" IUS'S Vide 3 


demoiiſhing his Houſe, and of: hie : lowering - be Conſalar Fuſces, p. 105, 106. 


in an Aſſembly of the People : after which relation 
3 wh the ſtate of things in the Infancy of the Republic ; Treat. p. 38. 
in whicht the People were much carefied by dhe Nobles, as long 
0 een rebenfioa-of tunger fm their depoſed | 
„ Kin,” ha ry hag und 'in"theſe. Circumſtances, the SEMA TR, . 
« which uced, by TARO Ye arbitrary reigh, to 
5 Half 91 its legal number, Oo 1 888 —— its ferner 3 3 
8 D d 8 


Be, expect to inithe e Prion of very TY 1 


Fa 
* 
4 2 > 4 
. ca Ä cl x th 


—— + 4) OE ENG Ae — 


„ 
4 y 
— ES IE WE» edu = gee: 


— 4; 


* Vide ſupra, «4 
P-5% 55: kr the, 


eg ſupra, p. 5 {It has been Manly e chat this Doctor e is Tit, g . f 
34- the note. to LI VVS Teſtimony, who does not ſay choſen from the 2 5 


p. 193. e very beginning of the Republic, and c 


* of Lenin PF AE I 
ther of them,.cas. writers differently relate it. Alf that 
<- Dignyfuus indeed and Livy ſay upon it, is, that à number of 
the beſt Citizens; wer -cboſen Jram the Conntons, to . the 
| ce. yacancies“ 5 


: NJ 


but that the Principal men of the Equefirian Rank were choſen [pri- - 
moribus equeſtris gradis lecbis :] And this is not a' miſtake of no 
moment, as we Gall ſee hereafter + For, by the Commons, the 
Doctor muſt here mean the Plebeians, the Prople, as diſtinguiſhed 
from the Patricians not the People as diſtinguiſhed from the 
SENATE. Taking the word ComMons:in this latter ſenſe, there 
could be no Tecdien of Senators, MR our: 2 the P e Fo 
The Doctor continues 
t Vide fapra, 5. „Bur we cannot imagine, chat an ut at of G's mom 
v. 56. 57. © could paſs without the ſpecial Command and FR only of he 
PEOPLE, at. a; time, when nothing elſe of any moment paſſed 
„without it: the Reaſon of the thing, and the Power of the 
55 Por; in vall fimilar Caſes, muſt perſuade us of the contrary. 
The next Fact that relates to our Queſtion, is, the Ad- 
* miſſion of Arrius CLAupius into the SeNATE.——Livy 
does not ſay. by what; dutbority this ads dune; but Dion vsIUe, 
chat it Was fn an Order of the SæxwArE and PeoPLE 2/'that is, 
by a previous Decree of the SEN ATR, apptoved and\ratified 
„ by; an Aſſembly of the ComMons ||: which was the legal and 
5 n © regular & way of tranſacting all the public | a Rk. from the 


1817 to 
„ be do, in all quiet and peaceable times, to hel of pag * 


an abr ** Theſe are Te only; examples of filling uf che GEMA Tx, 


<q "I hom the Exp lion of the Kings to the 


ation" of the 


ED, +N N.B. N e 2 Kerle 23 made 
ont of the beſt and mf 1: dy ire A et; Rank : which Rank 
conſiſted of Putricians and And in the F face to his Life of Cicere, | 
4 eh of the cher the St e, he ſays, —FTbe Non es eee 
e CIAN8, of whom 1 NATE was compoſed, were | 
DES At a, 
£ By 


* te Fri oh ranger Banton 2 Regal — 5 
nber of all members into the; dnn n was * by”. 


Admiſſion 
| « 'the- Command of the PxopIE *. 
From theſe augmentations juſt dene to the inflitution 
4 of the Censorsn1y, there is an Interval of -S1xTY- YEARS; or 


« more, without the mention of any Review or Supply of the 


EE 


© SENATE: whatſoever: and yet there muſt have been ſome 


< conſtant-method of ſupplying it during that time, or it would 
e have been wholly extinct. The Consvs, whoſe province it 
was to hold: the Census, and general LUSTRATION of the 
e Oitizens, as oft + as they found it 
m . — the taſk alſo of ſattling 
% SENATE, at the ſame time. Vet there is no inſtance recorded 
of the exerciſe of that Power, or of any act relating to it, either 
by the admiſſion or ejection of any Senators: ſo that the ate 
I f the SENATE' 'in' this Period is 3 dark to us, by the 
© ancients, rn Bel n e as r 1 nen eg r 
: b « the moderns. nit Fon 
nz MOsT PROBABLE ACCOUNT: fol this matter is this "That 
«the SENATE began Now i. e. A. U. 244. 260. and 297] to 
« be regularly ly ſupplied by the A MacisTRATES, who 


5 <"were inſtitute 4 ＋ abo this 228 and choſen 197 che . A 


65 eee, 54 dg "BA 
. 'T'wo: QuasToRs. ab Dao Families, 4 5 5 


„ had, in conſe- + Vide ane 
the Roll of the P mY the 


dh De 


Treat. p- 42. 


* 
A. U. 244. 


'« FIVE TI BUxs of the Prorlx, [of Plebrian genie wikh a U. 260. 


« Two Epirks, of Plebeian families; to NN 
« en more Tinu n. e afterwards N 


e „ eee eee 


"antons fees Vide ſupra, p 14. in the Note; and: vide-ſu 57. | 
ſay age Canut xros the; en are—Aut 222 Lal; aut poſt 


e Li. lib. 4. 4+ Vide ſupra, p · IIs £2 £4 
"ie fray r e c ae fully dr o both theſe 
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Vide ſupra, 


p. 114. 


1 Faſt. Cap. 


1 that the Consuzs, by virtue of their Prerogative, did conſtantiy, and o 
fill the Vacancies of the SRNATR with new members of their bun nominatibn.. 


4 aide SENATE, - 


[and perhaps hu 
ſome new powers, or branches of buſineſs. 


thus: Indd facile naſtr potuit ea ipiniv, quam hic 


cup. | 
tres prin 6 duo ante fuerint, EO e Lid. 2. cap. 58. 


1 4 - F 1 3 = * 4 * * 1 * 7 
2 LENT ; ; . . . 
| ; : N 1 
8 : N 8 : 


Geenen, on v. W a a 


045 And if we ſuppoſe all theſe to have bad an Admiſſion, inte 
W WO One and, conſequently, a 


right to be enrolled by the Coms us, at che nexe Laffrun, br 
* would yield @ tompetent ſupply to the vncuncien of that 
« . which might receive ſome n alſo from the 


be Drczuvix 1, who were not all Parkiome, not yet SENA TORS 


46.5 


before their election to that magiſtracy. If this was 


«the caſe, as I take it to have been, it will help us to account 
* for the Silence bf Authors about i, as being a thing that ſac- 


**..ceeded of courſe, ſo as to have nothing in it remarkable, or 
<+ what ſeemed to deſerve a particular recital “ 

- Bxrorx I yo farther into the Doctor's muſt probable nk 
Kc. I ſnall take notice of ſome few Sama, hien there 
are in this Beginning of it. 

1. It is not probable, that the — 9 inflituted 
after - eee, ces of the Republic; though the Q sToRs 
then chojex, for the firſt time, by the PEOrI Ef 
then the name of Que3rors Son yon; with 


a It is not probable, that Five Tribunes were arvated uk the 


firſt inſtitution of the Tyibuneſbip. Livy tells us, that, accord- 
ing to ſome Authors, and e ee Pio the Hiſtorian, the 
ve 


Commons did not begin to Five Tribunes, before the yeat © 
283 t, when, by a new Law, thoſe Plebeian Magiſtrates were 


choſen, for the firſt time, in Comitio Tributa| : And Pights, 2 


* The Silence of duthdr; about it will be as well accounted for, by ſup 
6 uf 


+. Tt is thus that AA. Grevier endeavours to reconcile Turitm with Canuleiu the 


| Tribune: (in Larp) who fays, Nallane res nova inſſitu dsbet ?-=Tribuni plebis, 


zdiles, que/tores nulli erant : inſtĩtutum 3 ut fierent. M. Crevier, i in his Note 
on this Pallage, compared with what Taritut 4 5 , (vide ſupra, p. 114) writes 


ennino gugforibus habiti ſint, qui primi tantùm a 
does not ſeem to be any need of a Reconciliation; for all that Canuleius ſays, is, 
The Was e me aden Queeltors worre not -+ und be ſpeaks of all inſtnutions 26 
new, that were made fince the time of Romvt vs ind in naming the new in- 
Aivutions, he dow not plate dem according to the titties iy Whith'they were made. 
1 Sunt qui duos untüm in ſacto-monte creatos Tribunos els dicant dc. Lib. . 
Tom primim tributis comitiis creati tribunĩ ſunt: numero etiam additos 


— * 


whoſe | 


ths foquitir + as 17 pro primis 
delefti fuerant. But there 


* 


1 Dr. Canpuan' s Bſloy an the A Ss. 
_ whoſe A buſineſs is, to find out the names- of the: Ma- 


giſtrates of every year, bas, in no! year before A. U. 283, inſorted IS 


| more than Two Tribunes in his Fh Capitolini.. 
And here it may be proper do mention, chat che faithful and 
e e rr gr? e. ence of whale Exquizies is celebrated ® by 


12 vide tho, 


Dt. Middleton, does not take the leaſt notice of any Variation in P + +5: 


| the Reports of the Hiſtorians, concerning the number of the 
 Tribunes: created; at the firſt eftabliſhment of that Office; "my 


.confidently affirms, that the number was Five, And yet, on 
another ng he follows P ane to all the other 
Hiſtorians. 


3. It is, in no ds: „ that any of the Drcanvmms 


were either from the Commons, or from the PILRRRIAMS, thou ate = 
t p- 682. 


wo are told — , that e enen 08 
Plebeian Bog, en Tov. eee | 


Tuar none of them were from the 988 we may prove : 


by che famous Speech of Conuleius the Tribune, who is good 


authority with Dr. Middleton, and who afferts that they were a/ 
from the PaTREs : —Potiuſque Decenroiris, deterrimis mortalium, 
| wo ns Owns ex PATRIBUS cant, qudm optimis 'rogum, novis 


bus fimiles Conſules fumus habituri f. His very next words are 


theſe; Ai enim nemo poſt Reges exactos DEPLEBE Conſul 
is pets oppatitne boar Barber, and his meaning muſt be, that, 


| fince the Expuljjon of the Kings, no man of the ComMons, 1. e. no 


man, who was not a member of the 8ENATR, had been raiſed to 
| the Conſulſtyp : I fay, he muſt mean this, and not, that no man 
of Plebeian Race had been choſen Conſul : for, did he mean the 
latter, his Aſſertion would contradi& what Livv tells us of 

Menenius Agrippa, Consul. in the 7th year of the Republic, ahat 


fuit. DePlebe 


be wat of PLEBEIAN race f. Placuit Oratorem ad Plebem mitti Liv. i 2 c 32 


| Menenium Agrippam, facundum virum, et quod inde oriundus erat, 
Plebi „ according to Dionyſſus, ALL the new Senators, 


created juſt after the e We the Kings, were of Plebeian 


families. 


Tu Ar none of the „ee were ab the san Bobr. 
we may well conclude from that Law, which they made, pro- 


1 It is commonly believed, that he was one of thoſe Kni hy; who were brought 
: into the e at the Lection made by BxuTvus, Jun populi. Edit 
ibiting 
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— 
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—— — 
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We have got no farther yet than ibis, That about the time, 4 


15 A are 6 1 lived-i in- Arc. Concord; 4 > in- 180 
deed this Concord was abſolutely neceſſary to the Continuance 
; of their uſurped Domination: Is it probable, that Seven of the 


number would have thou of puttin den een mon. 
5 che other Three ? . 2 5:55 8 e „„ 


But now to eroctnds in the Doctor a NO PROD ABLE ACC op NT; 


the annual Magiſtrates: (namely, the Quæſtors, Tribuns,' and Pla- 
beian Adil] were inſlituted, that is, about the years 244, 260, 
297, the SENATE ae by be gay opplied, by. thoſe 
iſtrates. - | 
The PoRtor tells us, in the fir page of his Treatifs, chat Lozp 


1 his Opinion on * the manner of creating Senators, 
and filling up the Vacancies of the SENATE in old Rome, on which 


M. Vertot's anſwer to the ſame queſtion, when it was propoſed 


_—_ to him by the late EARL STANHoPE, had not given him 


4. Satisfaction. pliance with his Lordſhip's' requeſt. (Jays 
4 the Doctor) 1, r eee endeavored to explane the State of 


the Roman SENATE; from that time in which the Commons 


of Rome firſt opened their way to the Punic Honors of the 
City, till the final oppreſſion of their liberty, which 1 ob- 
«ſerved to be the Pxx T0, to which EARL STANHOPE! 8 queſtion 
«, was. particularly referred. „ 


wow fapra, Whatever may be ſuppoſed the End of the Pez1oD, to RA 


EARL: STANHOPE's Queſtion was referred, it is unqueſtionably 
manifeſt, that the beginning of it was THE BEGINNING of the 
| COMMONWEALTH ; ſo that the time in which the annual Ma- 
giſtrates were inſtituted, and the time in which the Commons of 
Rome firſt opened their way to the Pon ic Honors of the 
anc are, ſeemingly, with the Doctor, one, and the ſame. time: 
pet, with the Doctor, the are, ſeemingly, different. For 
the Doctor ſent his thoughts to Logp Hervey in a Letter; and, 
in this Letter (which the Doctor gives us entire) he writes thus: 


Treat. p. 5,6. . From the time that the PLEBz1ans had opened themſelves 


« a Way to the FIRST Honors of the State, the conſtant and 
regular ſupply of the SENATE was from the annual Magiſtrates ; 
« W o, 1 virtue of their ſeveral offices, acquired an immediate 
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© equally and indifferemtiyn — N —— 
ce ſelf to the notice and favor of His den 
it would ſeem then; that ths , in nich che 8 of 8 
| Rite firſt opened their way ta the PUBLIC iHmors'of h | 
and the time, in which the PrEETAUS themſelves u Way 
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Vide ſupra {for ſo it had been, ever ſinet the angubl (May; 
P: 2%,  Rituted) bat Winnt? Index 1 du bet swr. 
Neither can 1 guefs What the Doctor means by nhisg bs Wore, 
wat the Sun TE (tied into it by this Tridilhs) * Mid agen 5 
23: the Pltitfun Famile, u premiſcueus Right to A1 l. ob Mn 
enen öf the R unt. "BY: Tir Ans, ene 
Ut nkd the SEMA TE. Shy For, — lie can wean | Ht tes + | 


. 
than Ss — — where 260 
SoMt Readers, 'Who- have waren whe! Rene args c 


| i 

cuity of thought ns n, Witk which Dr. NI. b ES 
cotumonly Writes, thay . tt M ad | 
that all Þris Revaing ſpeaking ef chis matter; 


and, particularly, why 10 much at# Io in ehufing an 
Bro, fe from e of the RowawiSenate. 
o ſay, with certainty, he was the Cauſe" of mis, would 
| be den dimoutt; but a fe: aſonable > Eofjectufe at the Cie my 
: Peine s be made. 5 
Publiſhed in the Docter s Life of Gters appeared; Je was, = | 
8 880 a we ſhould find there u fatiefaRofy aſwer to Eur Bras 
* Vide ſupra, : and, accordingly, the Dector, in that impar 
„ confiderable quantity of the Parcrss * TLLUSTIA' 169 which 
OO hon. afterwards, in his Treatiſe +, W Sy Whey When 
1 compleat, 


+ * "ofabas celebrated. work. | 


F 
. calls: his- Hypotbeſs, and; if we may baliove-a-writer,. 
the Leatned | 2 A \Divive, and = bay 0 


7 ealtly-. 
0 2102 
* ſpeak 1 


i . d) my . 
x and; bs fact? — <p oo 


1. h d 


<. writer do this Dilemma; ee den Pubs nt map 
4 bie Kypotheſss; or to deny the Fact; and change Rise | 
+. And be has con the ater a the fee Bot: For à fimple 

<. Queſtion is but Ike a wife to derangle wirk; e 
one re caſily find another, But the on it, 
©*-s of- cho Lane af one's offipxing, | ine 


= hof | 
Nox to ſo much of the Doctor s hefi ns du 

into the Roman Senate) ap wan gina 2 . _ 5 Iu 
3 were publiſhed in 1745 | 

- The Notions, e to, tho Reader may find i vel. I. p 57% 


4 * 


g of merten bong bas 0 >the 
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mac — 5 

| , continues: WOT! | 

Eibe This was the firſt ſep ine zyt astess 104 1 iof 
e honors, which gave an immediate right-to' the Sr NWATR, 

«nd, after the expiration of the Office, an athual admiſſion into 


3 


D Gn wg eqns: at the next 

Bu in the lift of the Conſors, was only a matter 

<< of form, and 5 could not be to them, unleſs for 

— the charge and notoriety: of —— 2 : 
©© Senator -was equally” liable” to be- degraded; Theſe \Quzzstors 

- 00 boy ge chojen « by the PzoPLE, were 2 and : 
88. ly F the wacaricies of the Senate; 

at this time, of about foe hundred: | eke 

Mr uv 8 m, the way e order of State Was laid 


Gee in abe hege Ine trio, learmed.Prignts fene ta. hover 
ether the preſent Popiſh yu derived their ls ame from. their 


5 3 
- on ; aßen 


eit DURING LIFE : ep e ſtricfly ſpeaking none were held - . 


to be com Senators, 


. 


4 N revercnced) reduced the ham e 
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# 4 
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Her Dr. Mippueton's Treatiſe, , 
fo the 1 virtue and 2 every ten ae . and; the ; 

e members, whoſe. — "merit bad - oi | 
« them to the notice and favor of their Country.” * 


H's Roman be made ” . accounty: were, in eee 
Hiſt, Vol. II.. 5 i 5 5 * 
$445 15 855 £3 3435 


„ 105 Tux lend re, in ſuppor of. at fo bere f 4 7 5 
in the margin the following paſſages from Gicero: ' Quzſtura a 


7 * 
* 
y 5 


A. U. PR 1 primus gradus us honoris ſin Verr. Act. 1. 4] Populum Romanum 7 


*, cnjus:: honoribus, in ampliſſimo Concilio, et in altiſſimo gradu 
& 1 Rn 5 omnium terrarum arce © cdllocati ſurmus: . 


T > OR S$. -- 


n wy concilium a abun univerſo. . pins hg in en y Aa 15 
&« ordinem omnium civium Mriæ ac virtuti paterer. Fro 
ba Sext. 65. ; 2 CE ada $7 n „ C3} Wes 

ie from: SyLLA's Diary to the time ee 

oy Waftorſpip (a ſhort period of fix or ſeven years) the Qgæſtors 

« were the regular a ordinary ſupply of the Vacancies of the 

4 SENATE (though perhaps it cannot be proved) may well enough 

<<, be; imagined; becauſe the, Qua Ruaſiors, choſen, annually, were then 

% 7rwENTY in number. But it 8 74 y appears A og Yr, words 

immediately preceding thoſe which are quoted from Gir, pro 

5 Sert., that my Paſtge? refers to the times before SYLLA« 22755 5 

it ngſtri, cum Regum poteflatem non tuliſſent, ita Magiſtratus annuos 

8 « creaverunt &c.. Now the number of Que/ors, annually choſen, 5 
& Was, to the year of Rome 333, only Two; from that time to 
„v. of R. © 488, but Four; and thence to SVLLXTSO DiRatorſhip, * did 
671, 4 not exceed Eionr, which laſt and largeſt number, if ſufficient | 

 _ © to, ſupply the Vacancies of a 8A ATR conſiſting of 300 mem 

<<, bers. (many of whom ſerving. in the wars, ſome. muſt be ſup- 

Way to. eee in N. d et e could not be % 5 


1 444 


* «oh riſe to 1 ere, en rag fro he office of 
e rh en bonn= 


Fa 5 55 9 . 


. | 5 i 1; * 1 
it 7 281 real FI? 187 4 8 


Dr. Od yi / y on the man Senate. R 
uthor « ald be guilty of an intole- 
ra + ie, that Dy. Middleton, _ 
who; — 0d Covenlane' in the Predictions of the ancient Prophets, THR 
never looked into the Biſhop of London's celebrated Diſcourſe'of — 
— nent of © ecy, till 1 know not how many ©» : 
s after its publication ; and who; though converſant in the 55 =_ 
and-Conſtitution of -ancient Rome, never read M. Perfot's r 
Anſwer, dated 1719, to Ear] Stanhope, till the year 1725. n . 1 
ſay it would be intolerable vanity, in the Author of the Ohections P. 5: > 18 
(above tranſcribed) to imagine, that the Doctor had ever con- 
Adieſcended to caſt an eye upon them; if certain Paſſages in his 
; reatiſe, which was publiſed two years after the Oꝶjections, did 
not give ſome ground to ſuſpect, that to obviate n was one e 0 
ſmall part of his deſign in that work. e cen , 1 55 
I. It was obhjected (as we have ſeen) that the I Doctor in citing TTX 
the Authorities of Cic. pro Stat., had omitted the mm words 
qui * majores — cum Regum potefiatem non tuliſſent. ' The Vide "a | 
Doctor, citing,” in his Treatiſe, the ſame. we bas added ve 8 


toe words. „ Treat. p· 7. 
2. And as thoſe ons anvvoidably obliged: —.— to find ſome 
way of filling the Vacancies of the Senate; from the very Peginning 


of the Commonwealth, when there were but Queftors, he hand 

recourſe” (as we have ſeen) for # ſupply, not to - thoſe: © 

M Os rons only, of Patrician fill, but to five rien 

« with wo ZEDiLEs, all of Plebeian: families, to which foe more 

„ Tx1BUNs were afterwards added. If we ſuppoſe (ſays the Treat. p. 42. | x 
>: DoRor) all theſe to have had an admiſſion into the SrNMAT R, 1 mow. : 
« by virtue of their office, and conſequently, a right to be enrolled/ , He 

et by- the ConsvLs at the next- Luſtrum, this would yield a. 

« competent ſupply to the ordinary vacancies of that Aſſembly:; 

5 which nn receive ne, err from the een 


6 


This is the Doctor's accoun Bor the Sama vw fo fed 

during Sixty years, Home the Commencement of the R i it 

Was not, it od not be, by the Qy@fors alone. 

But, whereas it was hinted, in the Obijections, that Wee 

Sucgſors might not be ſuffleient to ſupply the yearly vacancies of 

2 cer n W Joo. a W of whom muſt 4 | 
ſuppo | 8 


— 


+. Vacancies of the S8NATE, yet there muſt 


when fue more Tribuns were added the, Doftor, in 
has: faid ſomething that looks. like an anſwer — 2 — 


Treat. p. 48. 


* 


ier uu, en Dr Ao. - 
ns oppo kerry being almoſt | 
continually in 


ö ided but NIN anpual Megilirates, (vie, — 1 
5 n Adiles] to fill thoſę Vacancies, till * 2 


haps be. chjected, that h the anna 
—— ER 


© method of providing for the extraordinary Deficiencies mode by Ky 
& the calamitous accidents: of wars abroad, or ſickneſs at home. 
© In anſwer to which; it muſt be owned, that the SENATE, in 


<-But it may 1 
& Magiſtrates: might furniſh: a tolerable ſu 198 


4 ſuch particular Exigencies, would demand a larger ſupply. than 
< the public offices could furniſh;: and the method of T | 


©. it ſeems to have been regulated by what the firſt, Con! 
upon the. firſt enrollment; and completion; of the TS 


«; 57 — this was probably the ſtanding precedent ; agreeably to 


which, all the future Cousus, 


as N may reaſonably. preſume, 


Auſed to pitch upon a number of the beſt and moſt reputable 


Citizens of the Equeſtrian Rank, to be propoſed to the choice,” 
and approbation of the People in their general Aſſembly, who, 
© by.approving and confirming the liſt, gave them a complete, 
& — 1 immediate right to. the rank and. tile of Senator during 


cc ie ; 


After all it los be cnacledad from the matter. of. theſe 


paſſages, that the Doctor intended, by them, to. anfinen the, Ob- 
_ jettions above mentioned, or, indeed, that thoſe Objecliaus were 


ever ſeen or heard of: by the Doctor. For the principal of the 
Objections is, that Tax Tyibunes and Four. Ages, annvally 
choſen, oould not be made out of KiGuT: Qya/iors annually choſen: 
and to this the Doctor, in his. Treatiſe, gives no Anſwer, but 
confidently repeats the Abſurdity as a certain Fact. 

This Abſurdity is: a neceſſary conſequence: of his Dorise of 


_ p· 5. Gradatiun, and of the — atian, which, he ſays, every Citizen. 


was under of paſſing through the Qy4/orſoip, the __ degree of 
Honor, in his: way to the; Tyibunate or Aal (both which 
were reckoned ſecond degrees, and the Candidate at liberty to 
chuſe which of the two he would Rand for, after he bed been. 
eftor 


* 


in was 5 and the Docter having, by the; account = 


* 
— 


and Dr. CA Eſſay un rhe Nun Sthate. 


Dueſtir.) We have already ſeen one * of che Doctors Vide ſupra- 
read where he Ns I Es” "7 
Obhgation &c. and we have them again in p. 4. 

T n truth, the People's right of chuſing T7 > OY p- 54. 
c the ſame with that of chuſing Senators; fince the de, 
© BY oro OF THEIR" Orr rex, vrained'a place f cb un the 

* SENATE :' that is, che Dyaftors, Tribtms of the Pebple, ails 

&« Pyr, Confuls ; for this was the Rx LAN GrapaTiIon, or 

<« 8TEPS OF lo on, WRien EVERY Mak, in tbe cn of brs 7% 

*  abition, was To ASCEND-IN THEIR ORDER.” 
: Surely the reader mult be. aſtoniſhed to find, that three fach 
moumtainous miſtakes, as are in theſe few lines, could eſcape the 
UiſectAinient of ſo perlpicacious a"Ciitic as Dr. es EO 

ton. 

11 The GFadititii, ſpoken of, wund fo far from bei Larl 

Sbſerved, in the courſe of every man's ambition, or, cing regularly 
. elſewhere expreſſes it, in the ordinary forms of the Conflitution , + Vide ſupra, 

that it was dieriy con trary to the conſtitutional Laws and Cuſtoms, P. 2. 
and ebd. not be — in any inſtance, during the firſt century, | 
| after the eftabliftrnent of the Commonwealth. For the”Tribun- 
Vip was always cotifined, by Lau, to the Plebeians ; and the 
People, by Cuftom, were barred from chuſing  Phberans to the 
Ruff, till the year 333 (When the number of Quaſtors was 
nted from ro to four) nor did | they, in fact, chuſe any 

PHeiti to that office, till 344. 

And, after this year, ſome of the Nu ſtors . the greater 
numzer) being ſtill choſen out of the Patrician body, it is plain 
that theſe were incapable of aſcending by the Tribuneſbip to the 
higher offices; and the higher office of Prætor was not 1nſtituted 
till the year 387 nor acceflible to the Tribunes before 417. 
2. That the Confals, Prirtors, diles, Tribunes of the People, 
 Qrueftors, By VIRTUE OF THEIR OFFICE, obtained a place of courſe 
in the SENATE; is contradicted by the Doctor himſelf, in the very 
ſentence Whete "He affects it: For it is inconſiſtent with his Regular 
| Gradation. If the Puxfters, by virtue of their office, obtained 

a ſeat (for life ) in the SENATE, and no man could aſcend to f Vide ſupra, 
. the Tribunate or Ædilgſbip, but by the Queftorſhip, it will follow, P. al. 
that none but the — could obtain ſeats in the SENATE, by 


Vvirtlue 


nM E 


th © O&/ervations on Dr. MiDDLzToON's Treatiſe, 
virtue of their office : the other Magiſtrates muſt have been 

3 before ci obtained their reſpective Magiſtracies, 8 

3. The third mountain of error (in the laſt e cited from 
the Doctor's Treatiſe) is the abſurdity, before mentioned, of 
making 8 to.be equal-in number to 14. 

This Abſurdity, I ſaid, would be a conſequence of the Gradation 
contended for. But-the Doctor, in this matter, leaves us under 
no neceſſity of looking to conſequences ; for he roundly aſſerts, 


Treat. p. 45- that in the year of Rome 623, to which time (and ards, 


till Sylla's Dictatorſhip, A. U. 671.) no more than Eren Queftors 


were annually: choſen; a Law was paſſed, That the Tribunes ſhould 


aluays be choſen out of thoſe who bad already born the office of 
Quæſtor, i. e. that Eight Quaſtors ſhould annually be made into 

Ten Tribunes, 
It may be proper to preſent the Reader with the a es. 


wet it is a very curious e ee e deal of matter for 


Treat. p. 43. 


diſcuſſioůn. 

-< Tax office of Queſor, which was inſtituted the firſt, is 
always mentioned by the ancients, as the firſt Step of Honor, in 
c the Republic, and wwhatigave an Entrance into the Senate u. As 
4 to the Tribuns, it has been taken for granted, on the Authority 
* of Valerius Maximus, that, on their firſt creation, they were 


not admitted into the SENATE, but had ſeats placed for them 


© before the door, in the Veſtibule +. But we may reaſonably 
<« conclude, that a Magiſtrate ſo ambitious and powerful, who 
could controul, by: his ſingle negative, whatever paſſed within 
* doors, would not long be content to fit without. A. Gellius 
< ſays, that they were not made Senators before the law of 


Atiniu ; who is ſuppoſed to be C. Atinius Labeo, Tribun 


© of the People, A. U. 623: but that cannot poſſibly be true, 


ow” < ſince it is evident row the Authority of. Dioxysl US U that near 


* four 
* la prims gradus W Cic. in ver. Act. 1. | | 
+ lllud quoque memoria repetendum eſt, quod Tribunis Plekis intrare curiam 
non licebat. Ante valvas autem poſitis ſubſelliis, decreta patrum attentiſſima 
cura examinabant. Val. Max. lib. 2. cap. 2. 7. 
t Nam et Tribunis Plebis ſenatus habendi jus erat CH Senatores. non 
eſſent, ante Atinium Plebiſcitum. A. Gell. 14. 8. 
| The Doctor cites from Diomſius (Lib. 7.) two paſſages, Taura de opuvre; &c. 
and val TETO erticay &c. von which have been CE notice 95 vid. p. 36, 37; 


and Dr. Cu,, Eſſay on the Roman Senate. 
* * four” centuries before, "the Tx1BUNs, by the mere weight and 
great power of their office, had gained an actual admiſſion into 


be SENATE [in'262] within two years after their firſt creation, 


in which we find them [in the year 308 debating and enforcing 


©. with great warmth the demands of therCoMMoNs, for A LIBERTY 


/ 


% oF IN TERMARRIAGES WITH THE NoBLEs, and 'THE CHOICE 


* oF A PLEBEIAN CONSUL : 2 that the intent of this ATINAN 


« Jaw, could not be, as it is commonly underſtood, that the 
„ TrIBUNs ſhould be'SENATORs in virtue of their office, FOR 


„ THAT THEY HAD BEEN FROM THE BEGINNING, but that for 
the future Sas Hypotheſis I] they ſhould always be choſen 


“ ont of the of the SENATE ; or, which is the ſame thing, 


gut of thoſe who gd ate born the offic office of QU =sToR.” 
fe 7 on 25 


One would naturally t that the very Cow TEST, here men- 
tioned, between the SENATE and the TRRUNES, and. be great 
warmth, with which tbe latter, as the Doctor ſays, enforced the 
demands of the Commons [the Plebeians] for a liberty of InTzR- 


MARRIAGES with the NoBLEs, and the choice of a PLEBEIAN 


Consvr, might, alone, have been ſufficient to convince the two 


learned Doctors, that their HYPO TRHESsIs is wholly groundleſs; 


that the TRIBUNEs were not SENATORS from the beginning, nor 
Senators in A. U. 308, the time of that ConTesT : And from the 
violent Struggle (which grew almoſt to a Civil War) in the year 
386, about "es Law, for chuſing, at every election of Conſuls, 


one out of the Plebeian” body, the Doctors might ſurely have 


gathered, that the Tribunes had not yet obtained BY * of 
bang: Senators in virtue of their Wwe”! . ee 


| and be beities wehinddrom Lib. x. Een, 628) oni er eic ro HUN be 
7 


ot oovedpor, | aaporriy u Twy Ne de vero Patres in curiam 
Tribunis een preeſentibus, - tt ap is here ſpeaking of an extraordinary 


_—_ . on account of ſome prodigies, had — ſeined the Multi- 


ear of Rome 292. The Senators aſſembled on this occaſion to 

cone of os beſt meaſures for the public ſafety and proſperity, veg aoparua; 
nai orf ng ones: eoxonev: And, at this conſultation, the TRIBUNEs, the 
Hiſtorian tells us, were preſent. Now his mentioning this circumſtance, far 
from proving” that the Tribunes were Senators at this time, ſeems rather to prove 
the contrary; But certainly it does not prove, that the Tribunes had gained 
an actual admiffion into the SENATE i 120 A. U. 9 4 Is To point, in our 


of which the Doctor | no Teng it, 9 
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218 Obſeroationg, on Dr. MippLetoN's Treatiſe, = 
| Had the Vacancies of the Senate been regularly. are by 


the admiſſion of the Tribunes and Plebeian Ædiles, from the time 


thoſe Magiſtrates were inſtituted (as Dr. Middleton belt) or within - 
leſs than two years after their firſt creation (as Dr. Chapman 


* Vide fopra, thinks *) there-muſt have been, at the time of the Conteſt about 
. Inter mar riages, a very great Majority of Plebeians in the Senate; 


and in the year 336, the Plebeians in that Aſſembly muſt haue ſo 


much outnumbered the Patricians, as to be fix to one 
a For, of the Fourteen annual Magiſtrates, who are ſuppoſed, by 
| the two Doctors, to ſupply the Vacancies of the SgNATE, and 


+ Vide ſupra, who, Dr. Middleton thinks, would yield a competent + ſupply to 
the ordinary Vacancies of that Aſſembly, TwgLvE were Fans, 


p. 206. 


and only Fo were Patricians, namely, the two Quaſtort. 
The Notion, therefore, of the People's mndire&/y chuſing che 
Senators, by their election of the annual Magiſtrates, cannot 
poſſibly be true; it being evident to demonſtration, that thoſe 
annual Magiſtratas. 5 — of them at leaſt, did not, ix vIRTUE 
or TUBIR OFFICE, obtain Scars in the SENATE, 

And as to the extraordinary dgſici aucics, made by the calamitous 
1 Vide ſupra, gecidents of wars abroad, er 
P. 51, 52. thoſedeficiences were, tr all times, ſupplied (as Dr. Middleton would 
bave us believe) by Citizens, whom the PEOPLE choſe in their General 

U Vide ſupra, {ſſermbly. Dr. Chapman. fays ||,. that from the time of C 
P-37 A. U. 262, © the members of the Senate ſeum to have. been choſen 
© indiſerminately out of the two Orders; the office of Tribune, 
% was not even infifted on as a previous qualification ; and we 


«© meet with Plebeians, who were grown grey. & in the. SENATE, | 


before 
Of theſe grey ae i eee msd ben now d Tiiboie 
Ca Sar 


| year 353. I obſerve, that the Doctor has not choſem t give un Sp. Nalin, 
Vide ſupra, for another inſtance of a Plebeian ſenator, though Dr. Middleton thinks:it lain, 


p 38 & 42. that he was a munber of the Senate, when, in 313, he brought defiruQion upon 


| himſelf, by affeQing popularity. The Doctor's reaſans. for ſo thinking, the 


2 it is incredible 2, that 


Reader may find 8 in p. . nnn 


that he was not a Senator : 
1. For, had he been of that hi 


er- e be ang 1 er 1 
2. His aſpirin; 6 be a Tribune of the Commons, which ae incimated 
in ts words of the DiQator's ee, cui Cy Phebis magis * _ 
anauss 


| — and not haue fliled: him an egi 


tank, it is probable that "Fong i lie Ge 


and Dr. Cnarman's Eſay on the Roman Senate. 
before they had ſerved the Public in any other capacity.” All 
this may be true, and yet be of nffiervice to Doctor Middleton's 
Hypotheſis. On the contrary, that the members of the Senate 
were indiſcriminately choſen out of the two Orders, ought, with 


him, to be a proof ®, that the Ptor rx did not chuſe them: that, vide ſupra, 


after thoſe furious conteſts began, between the two Orders, about b 8. 


Dignitics and Privileges, the PEOP TE, FREE 79 chuſe PLEBETANS into 


Dr. Chapman tells us (as we have ſeen) in the Preface to his 


Eflay, that he read Dr. Middleton's Treatiſe, when it came 


* from the Prefs, not only with that degree of pleaſute, which 
e the writings of fo fine a Pen are apt to inſpite, but with a 


&. ſatisfaction of a more particular nature; which aroſe from find- 


„ ing HIS OWN CONCLUSION, 407th regard to the manner of admiſſion 
into the SENATE, conformable to that of a perſon ſo generally 
c eſteemed a perfect maſter of every part of the Roman Con- 


<« ſtitution. - The PREMISsES, however, from which it was 


« drawn, he ſaw a good deal different.” ; 


 ſprrandus, is 2 proof that he was not à Senator: becauſe, by the Treaty of 


reunion between the SENATE and the Seceders in 262, it had been covenanted, 
that no Senator ſhould be chofen a TRIUxE, agi dein de cortcordia- cœptum, 
conceſſumque in conditiones, ut Plebi ſui magiſtratut int ſactoſantti, quibus auxilit 
latia adversis conſules et: NEVE CUI PATRUM CAPERE\' BUM MAGISTRATUM 
LICERET. | 


And as to the Doctor's Reaſons, they ſeem to have been haſtily offered. 


Mzlius's aſpiring to the Conſulſbip does by no means evinee, that he was a 


Senator ; for all the chief men of the Commons had the fame ambition, and had, 


but five; years before, been ſtruggling hard to obtain their deſire. And the 
Doctor miſtakes, when he repreſents the Dictator as faxing, that the City, on 
accaunt of Mzlius's Birth,. could hardly digeſt fim as a Senator. The Bictztor 
expreſſes his indignation, that, when the CA UD and the CAssII, great names, 
«* great men, Conſuls, Decemvirs, illuſtrious by the dignities they had held, and by 


dc thoſe of their anceftors, had in vain attempted to make themſelves Kings of 
e Rome, Melivs, a man of no dignity oy birth, or by magiſtracies, ſhould 


_ < have the folly to think of ſeating himſelf in the Throne of Romulus, the 
C Son of x God; that a con merebant, who could not reafonably hope to be 


« choſen a Tribune of the Commons,” and whom the City could hardly hv dige/tal = 


c 25 SENATOR, ſhould. to be endured as a KING.“ | 
N. B. Had Malius been choſen to be a Military Tribune in A. U. 308, (and, 
probably, it had been expected that he would be choſen) he muſt by that magiſtracy 
have had a ſeat in the Senate. And this, I apprehend, » the Dictator 
refers to. Vide ſupra, p. 64. Malius was as well born as the Tribunes, whom 
the Doctor ſuppoſes the City to have 2 2 as Senators. 3 
2 4180, 


he SENATE, would certainly have filled it with men from that body. 
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AS, by the warm and frequent ConTEsTs abovementioned, be- 
tween the SENATE and the Pris: 14ans, the Reader muſt, I think, 5 
be convinced, beyond a doubt, that the majority of the Senators 
were not Plebeians, and, conſequently, that the ConcLus1on in 
queſtion. is falſe ; that the Prorix did not, by chuſing the annual 
magiſtrates, indirefth chuſe the Senators, during the times of thoſe 
_ ConTesTs, nor while any Conteſts were in the State concerning 
Privileges and Dignities, claimed by the Patricians, as Patricians ; 

it ſeems wholly needleſs to examine the PREMISSES, made uſe 
of by either of the Doctors. Nevertheleſs, as it may gratify an 
innocent curioſity, to ſee how two learned men attempt to prove 
What, being evidently falſe, is impoſſible to be proved, I ſhall 
mention the principal ee by which tber have arrived at 


their CoNcLuslox. 
1 8 _ ſay inconſiderate and prod igal concę made by M. Vertöt (in 
his, anſwer to Earl Stanhope's. Queſtion) — bat the ſole right of 
creating Senators 7s . to the PEOPLE,. by tuo, the moſt | 
celebrated writers of the Republic, CIcꝝ RO and Livy. 
Well, what ſays CIcERO? His words the reader may find by 
turning back to p. 14; and I have there given a tranſlation of 
them, according to the reading, followed by M. Vert6t. and the 
two Doctors deligerentur autem in id concilium AB univerſo 


1 adituſque in illum ſummem ordinem omnium Civium in- 
duſirie ac virtuti pateret. 


| Treat. p. 33. Dr. Middleton has a ſort of trium _ in that very liberal, not to 


EN p. 74. Dr. Chapman, having cited theſe words, takes notice, that 


« Fhotoman (who in this is followed by Græviut) is for reading 
* deligerentur autem Ex univerſo populo. The Doctor adds— 
(« — the reaſon he gives for it is, that he does not remember 
** to have found in the courſe of his reading, that the Senate was 

. * ever choſe in any ſuch manner. But if he had recollected 


 * Vide fopra, © the accounts given by Dionyſus , of the elections of Senators in 


oy 141- et the two firſt inſtances, or what Appian ſays, of the manner 
« in which the vacant ſeats were filed by SYLLA ; or even 
the following words of Cicero himſelf (Orat. in Verrem. 
8 * lid. 4. cap. 40.) Rex denique ecquis. eft, qui ſenatorem 1 
Romani tecto ac domo non invitet? Nui Sonos non Benn fam 
& „ Mae ed primum fopulo Roman, cijus —_— nos coor 
d ordinem 


and Dr. Cyxapman's Eſſay on the Roman Senate. 22 
«' or dinem venimus ; 1 preſume he would have acquieſced in the 
« former reading, which both Manutius, and Zamoſcius have 
* done, as alſo the ingenious Author of the Life of Cicero.” ; 
Certain it is, that this ingenious author, Dr. Middleton, does = : 
acquieiſte in the former reading, and does ſay, that the 7e/timony 
of :CicEgRo, in this paſſage, 7s deciſtves, and that this expreſs * Treat. p.52. 
' teſtimony of C1CtRo 1s confirmed + by Livy, in © the Speech of + p. 40. 41. 
&* Canuleius the Tribun, wherein it is declared, that rum the 53: 
et extinttion of the Regal Government, the admiſſion of ALL members 
“into the SENATE was given by the CoMMAND OF-THE PEOPLE : 
« 777 ab  Regibus lecti, aut poſt exattos Reges, Juſſu 1 0 
© Liv. 4. 4. | | 
And, in p. 7. of his Treatiſe, he writes thus: 
All theſe Magiſtrates [Qy@ftor, Tribune of the People, 2 dile; 
« Prætor, and Conſul | were elected by the PeoPLE in their 
public Aſſemblies, promiſcuouſly and indifferently from the 
* whole Body of the Citizens : WHICH EXPLANES What CICERO | 
e frequently declares in different parts of his works: That tbe 
= . acts Dignity was conferred by the ſu Juſfrages and judgement 
* THE WHOLE RoMan PEoPLE, and that an acceſs to the 
upreme , Council of the Republic was laid open to the Virtue 
85 3 Induſtry of every pri vate Citizen.” 
And here the Doctor gives us in his margin, Nui [majores 
noſtri] cum Regum porgſtatem non tuliſſent, ita magiſtratus annuos 
creaverunt, ut concilium Senatus reip. proponerent ſempiternum: 
deligerentur autem in id concilium AB univerſo populo, adituſſue 
in illum ſummum ordinem omnium civium mdufirice ac virtuti 
| 3 Cic. pro Sext. 65. 
No is it not very extraordinary, that fo. fine a Wit, and fo 
egregious a Reaſoner, as Dr, Middleton, ſhould make uſe of his | 
indirect eleftion of Senators by the People, and his regular gradation 35 a 
of 2 es, to EXPLANE- What Cicero ſays, concerning the manner | 
orming the SENATE, before thoſe Offces were inſtituted ? 
Cen ſpeaks of what was done immediately aſter the extinction 
of the Regal Government. Cum Regum poreflatem non tuliſſent &c. 
And, by. the annual Magiſtrates, he means only the ConsULs,, - 
there wg then no other annual Magiſtrates, whom he could 
The main drift of his Diſcourſe is to magnify and * 
2 


* 
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the Dignity of the SM ATE. When our anceſtors, to fill the 


4. place of a KING, choſe two Cons urs, theſe were only 
e ANNUAL Magiſtrates; the Great Council, the SENATE, was 
ee conſtituted PERPETUAL Prefident of the Republic. But the 
* choice of the members of this great Council was not then (i. e. 
te at the lection of Senators made by. Brutus) confined to the 


| * Patrician Body (as it was afterwards during many years) but 


« the way into it was open to the Virtue, and Induſtry of every 


.__- <« Citizen; the Members of the Senate were then .choſen our of 
70 the whole Body of the People : Ex univerſo | 


t Vide ſupra 


3 


5 A. U. 1 


My Reaſon for chuſing to follow this reading of Hotoman and 


 Grevius is this: 


That, according to the other reading, it is aſſerted by reno, 
that, after the Regifuge, the Senators were CRE Our oF the 
qobole ah ob +, and By the whole People. 

Now, that they were in ſuch manner choſen, is not intimated 

any Hiſtorian. Livy, by reporting, that the members of the 
New! w | SENATE, 1 formed immediately after the Regi- 
fuge, es taken eflrian Rank, well be 
ond to report, that were 8 7 9 
People; becauſe that Rank was compoſed of Patricians and Ph- 


beians promiſcuouſly and indifcriminately : But then he attributes 


the choice of the perſons to the Consor.. And Drionysrvs, who 
gives the Election of the new Senators to the PropLE, repreſents | 
the Aſſembly as confining their Choice to the PRO Body, 


not as electing them Our or the whole People fl. 


And, as to Dr. Middleton's ExPLANATION of Cir: 8 wands, 
by means of a ſuppoſed indirect Election of Senators by the 
PzoPLE, there could be no fuch indirect Election at the time of 
the Regifuge, nor till ſixteen years after $, when the Tribunes 


Cicero, xs not being of a Patrician family, was perſonally intereſted in this 


point of Hiſtory, 


+ This is implied in the words—aditufque in illum funmum erdinem mie 
civium induſtriæ ac virtuti pateret. 


þ Dionyſus indeed tell» us (av has been before obſerved, p. 34) that thoſe 
Plebeians, who were at this time admitted into the Senate, were firſt made 
Patricians, Should we ſuppoſe. this pact of his Story to be true, fill th the New 
Senators were not, en to him, choſen ex univerſo * out of the 
Ne, 


oh and 


" 
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and Zdiles were inſtituted. And it happens, unfortunately for 
the Doctor's Exe. ANAT10N, that thoſe annual! Magiſtrates were 
never elected, no, not at any time, either By the — People, 
or OUT or the whole People : Which is a demonſtration, that 
Cicxko, by his Dekgerentur autem &c. could not refer to in- 
_ direc} Elections of Senators, to Supplies whichuthe Senate received 
from the annual Magiſtrates: Nor indeed can he be ſuppoſed to 
refer to any direct Bleftion of Senators, but that Ore, which was 
in the firſt year of the Republic, when the Choice, whether 


made by the Confil or by the People, was not confined either to 
the Patricians or to the Pleberans. 


From the year 260, when the Tribunes and Eiles were in- 
ſtituted, to the year 282, theſe Magiſtrates were conſtantly elected 


by an Afembly of the Curie ;" which did not comprehend the 
' whole People, but thoſe Free- men only who actually dwelt in 


the City. And, after the year 282, the Tribunes and ZEdiles 
were elected in Comitia Tri a, from which Aſſemblies (when 
held for the Election of thoſe Magiſtrates) the Senators * moſt 


certainly, and, in the opinion of many learned Writers, ALL the 


Patricians were excluded. 


And, that thoſe Mogiftrates were elected o U T or tbe Plebeians 
only, admits not of any doubt. 


So that nothing could poffibly be worle choldp} ot more in- 


eſſectual for xxPLANING Ciceto's B thaera auem . than 


the Doctor's Hypothefis. 
But (ſays the Doctor) this ExyREss TESTIMONY of Crowne! is 
CONFIRMED by Livy, in © the Speech of Canuleius the Tribun, 


* wherein it is declared, that from the. extinction of the Rego! | 


„ Government the admiſſion of ALL members imo the Senate was 


10 APO by ThE COMMAND. OF THE PEOPLE : [aut ab Regibus 


aut poſt Reges exactos juſſu Populi. }* 

Ihe Speech of Canuleius is on occafion of the diſpute (in A. U. 

308.) about Repealing the Law, that prohibited 5 of 
Patricians with Plebeians. The 7: ribune ſays to the PATRICIANS, 


fuſcepti certaminis, quam uſu. Plus enim dignitatis comitiis ipſis detractum eſt 
— ex Concilto 3 K a 


— 2 cilnes aihiius on adeataIe 
quam virium aut Plebi additum, aut ademptum 
„ h Nobili- 


223 


*. 


224 | Obfervatians on Dr. MippLatos' s Treat ife, 
Nebilitatem iam veſtru 


- 4 


PopuLIi w. 
When the Doctor, ORE A himſelf a theſe laſt want; tells 


us, that AFTER the extinction of the Regal Government, the ad- 
miſſion of ALL members into the Senate, was given by THE co 
MAND,OF THE PEOPLE, one would naturally imagine, he meant 


to intimate, that it was not ſo BEForE that Extinction: yet we 


have ſeen, that, in the opinion of both the Doctors, the Roman 


Senators were ALWAYS choſen by the PEOPLE ; and, with regard 
to the manner of admiſſion into the Senate, there was no difference 
between the Regal State and the Free State of Rome, except, 
+ Vide ſupra, that, in the former, the King + prefided in the General Aſſem- 
1 blies, held for the Election of Senators, and, in the latter, the 
Coxs urs: and therefore, as to 7he AUTHORITY by which Senators 


avere made, per cooptationem in Patres ab Regibus lecti, means 


nothing different from per cooptationem in Patres juſſu Populi, 
er lecti in Patres juſſn Populi. 

1 I ſhall leave this Notion to the Contem dels of the Reader ; 
and proceed to Livy's CONFIRMING,” by the words Juſſu a evan 
the TESTIMONY of Cicero. 

CictRo's teſtimony (according to the Doctor) is, That, after 
the Regifuge, the bole Roman People elected the annual Ma- 
giftrates ou r or the whole Roman People, and, by ſuch Election, 


did indirectly chuſe the Senators our or the whole Roman P Ie; 


becauſe thoſe eee became, in virtue of their © 
Senators for life. 


That Cicero does not bear this "lis; by his words Age | 
rentur autem &cc. has, I think, been ſufficiently evinced. But, 


ſhould his words be conſtrued into the ſenſe Dr. Middleton defires 
to give them, ſtill the Orator's teſim oy is not confirmed by the 
words Fuſſu Popul, in the Speech, whi 


general, and reminds them of the ſource of their Nobility or 
| Patrictanſesp, that they owe it wholly to their anceſtors having 


Tue full meaning, — rn cons the Reader may 


| find above, in p. 16 „ 
I | ” been 


m plerique oriundi ex Albanis er 
Sabinis, non genere nec * ſed per cooptationem in PATRES 
hHabetis aut AB. REG1BUs 8 8 5 aut Fa exacios res Js 


Livy makes for Canuleius 
the Tribune. For this Tribune ſpeaks. to the ParRICIANSs in 


4 
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been choſen into the SENATE [9p Aſſembly of the PaTxxs] 5y 
the Kincs, or, after the exp of the Kinos, by THE COM- 
 MAND OF THE PEOPLE, l. 

Now it is certain, that the perſons, to whom this is ſaid, 
were none of them deſcended from Senators who had been 5 
Tribunes or Adiles ; for, in that caſe, they would not have been 
Patricians*. The Doctor himſelf (as I have before + obſerved) t you e230 
tells us, that * the title of Patrician belonged. only, in a proper p- **: 
< ſenſe, to the families of thoſe perſons, of whom the SEeNaTE 
was compoſed, in the earlieſt times either of the Kincs or 
„ the FIRST ConsULs, before the Commons had obtained @ pro- 
« miſcuous admiſſion to the public honors, and by that means into the 
„ SgnATE.” The words. therefore of Canulcius cannot poſſibly 
CONFIRM the pretended teſfinony of Cicero, concerning the 
PeoPLE's indirect election of Senators, by their election of 
Tribunes and AÆdiles. 

But the Doctor has other arguments to ſupport the ſeveral parts 
of 5 is Hypotbeſis. 1 EG o N 

O prove, or make robable the P 's Ri of chufing the Treat. p. 73. 

ner the Senate, he bas recourſe _—_ Clinton of cfng 1 in i 
the time of SyILLAꝰs Dictatorſhip. This Creation (ſays the A. U. 672. 
Doctor) was in order to fill up the Senate, exhauſted by his 
«« proſcriptions and civil wars, with three hundred new members 
« from the Equeſtrian Rank : the choice of whom he gave intirely 
«« to the People, in an Aſſembly of their Tribes, which of 1 
« Elections was the moſt free. 

It ſeems ſtrange, that the Doctor ſhould think of employing a 
capricious act of ſo enormous a Tyrant as 944 to be part of the 
Foundation of an Hypotheſis concerning the legal conſtitutional 
methods of proceeding in the Government of the Republic. 
The Doctor himſelf ſuppoſes that Sylla gave the choice of the 
300 new members to THE PEOPLE, by way of making the _—— 
amends for his former Violences ; but when the Doctor $ it, 
paying reſpect to their ancient Righes and e this is begging 

the Queſtion. 


It is agreed by thoſe, who hold that the Tribunes and Ædiles, in virtue of 

their offices, became 8 did not thereby become Patriciam, nor . : 

their families. 5 * 
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Treat. p. 72. 


Oz fer vations on Dr. MipplzT Ox“ Treatiſo, 
To prove that the Proplx, by chuſing the annual Magiſtrates, 
indiretHly choſe the Senators, the Doctor has brought, from Ciceros 
Works, ſeveral paſſages* : To all which it is ſufficient to anſwer, 
that they are nothing to the purpoſe ; becauſe Cicero is there ſpeak- 
ing of his own time, when the way to the higheſt Magiſtracies was 


open to the virtue and induſtry of every private Citizen, whether 


Patrician or Plebeian, and the cuſtom of filling the Vacancies of 
the Senate with the annual Magiſtrates had © indiſputably lng 


prevailed, But the Queſtion to be anſwered, is, How was the 


SENATE ſupplied in the FiRsT AGEs of the COMMONWE AL TH ? 
It is remarkable that M. Vertot and Dr. Middleton, to ſupport 
their oppoſite Opinions, make uſe of the ſame two facts (both 
recorded by Livy) viz. | © )) 
The Admiſſion of the Sons (or Grandſons) of Slaves into the 
SENATE, by the CEN S0OR, Appius Claudius, in A. U. 444. 
And the Creation of 177 new Senators by Fabius Buteo,. 
nominated Dictator expreſsly for that buſineſs, juſt after the 
Battle of Carne, in the year 537. T7 55 
M. Vertot's reaſonings from theſe facts the Reader may find by 
JJ. 10, 077% I x5 e 
Dr. Middleton's anſwer to thoſe reaſonings is in the following 
« M. Vertot argues, that this Nomination of Senators was the 
te pure act and deed of the Dictator, or otherwiſe there could be 
* no reaſon to praiſe him for it: which he confirms by ſhewing 
„ alſo, on the other hand, that the blame of a bad choice was 
e imputed likewiſe to the Magiſtrate ; as in the caſe of Appius 
© Claudius, when he attempted to introduce the grandſons of 
« ſlaves into the Senate. But is reaſoning is not well grounded, 


e for though praiſe or blame would naturally fall upon the 


: ferre voluiſſent. P 7 0 Cluent. 56. 


Magiſtrate, in proportion as what he recommended and attempted 


In eo loco, in quo me honores populi Romani collocaverunt. Pr. Dom. 31. 
. Populo Romano cujus beneficio in hunc ordinem venimus. In Verr. 4. 11. 

Si populum Romanum cujus honoribus in ampliſſimo conſilio, et in altiſſimo 
pou dignitatis, atque in hac omnium terrarum arce collocati ſumus. Poſt redit. 
in I. : : 

Et palam fortiſſime atque honeſtiſſime dicerent, ſe potuiſſe judicio populi 
Romani in ampliſſimum locum pervenire, fi ſua ſtudia ad honores petendos con- 


* Ip 
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fo enact happened to deſerve: the one or the other, yet rhe/e 
tuo Caſes ſhew, that the approbation or diſlike of the People did 
not terminate in the mere praiſe or diſpraiſe of the Magiſtrate; 
hut affected the very eſſence and validity of his act: for in the 
< firſt caſe, 2ohere the People approved, the act ſtood firm, and had 
_< its effect; but in the other, where they diſapproved, it was 
*< preſently; anulled- and rein,! to neg ig roommates 7, 
Whether M. Vertot's Reaſoning be well or ill grounded, the 
intelligent Reader will ſee, by looking on the Paſſages * of Livy 
(inſerted below, in the margin) where the two facts are related; 


2 Cenſura clara eo anno Appii Claudii, et C. Plautii fuit: memoriæ tamen 

felicioris ad poſteros nomen Appii, quod viam munivit, et aquam in urbem 
duxit, eaque unus perfecit: quia ob infamem._atque invidioſam Senatiis leftionem 
verecundia victus collega, magiſtratu ſe abdicaverat. Appius jam inde antiquitus 
inſitam pertinaciam familiæ gerendo, ſolus cenſuram obtinuit, —Conſules, qui eum 
annum ſecuti ſunt—— initio anni que/?t apud populum, deformatum ordinem pravd 

lectione Senatis, qud potiores aliquot lectis preteriti aſſent, negaverunt eam leftionem + 
fe, que ſine recti pravigue diſcrimine ad gratiam et libidinem facta ęſſet, obſerva- 
turos + et Senatum extemplo citaverunt eo ordine, qui ante cenſores Appium 
Claudium et C. Plautium fuerat. Liv. lib. 9. cap. 29, 30. 
Flavium dixerat Ædilem forenſis factio, Ap. Claudii cenſura vires nacta, qui 
Senatum libertinorum filits lectis inquinaverat ; et paſtea quam eam lectionem nemo 


raatam habuit, nec in curia adeptus erat, quas petierat opes, humilibus per omnes 


tribus diviſis, forum et campum corrupit. Cap. 46. „ 

Quadraginta millia peditum, duo millia ſeptingenti equites, et tanta prope 
civium ſociorumque pars, cæſi dicuntur; in his Conſulares quidam Prætorii- 
que, et Edilitii: octoginta præterea aut Senatores, aut qui eos Magiſtratus 
geſſiſſent, unde in Senatum legi deberent, quum ſua voluntate milites in legio- 
nibus facti eſſent. Liv. lib. 22. cap. 49. . 55 | 

Quum cetera quæ continuis cladibus fortuna -minuerat, quantum conſiliis 
humanis aſſequi poterant, Patres expleſſent; tandem ſe quoque et ſolitudinem 
Curie, paucitatemque convenientium ad publicum conſilium reſpexerunt. 
Sp. Carvilius, quum longa oratione non ſolùm -inopiam, ſed paucitatem etiam. 
civium, ex quibus in Patres legerentur, conqueſtus eſſet, explendi Senatiis cauſa, 
et jungendi arctiùs Latini nominis, pro magna re ſuadere dixit, ut ex fingulis 
populis Latinorum, binis ſenatoribus, fi patres Romani cenſuiſſent, civitas daretur, 
atque in demortuorum locum in Senatum legerentur . Ejus rei opprefla mentio 
eſt. Dictatorem qui cenſor antè fuiſſet, vetuſtiſſimuſque ex eis qui viverent 
Cenſoriis eſſet, creari placuit, qui Senatum legeret : accirique C. Terentium 
conſulem ad Dictatorem dicendum juſſerunt. Qui quum ex Apulia——Romam 
rediſſet, note proximi, ut mos erat, M. Fabium Buteonem ex 8. C. ſine 
magiſtro equitum dictatorem in ſex menſes dixit. 3 
. Is, ubi cum lictoribus in Roſtra eſcendit, neque duos diffatores tempore uno, 
uod nunquam antea factum eft, probare ſe, dixit: neque dittatorem ſe ſine magiſire 
HEY | Ge 2 | equitum : 
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and he will then obſerve how carefully the Doctor, to ſerve his 


Hypotheſis, has mifinterpreted the words of Livy's narrative. 

We ſee, that, according to the Doctor, Appius Claudius did 
no more than attempt to introduce the grandſons of ſlaves into 
* the Senate.” And again, © though praiſe or blame would 


* naturally fall upon the Magiſtrate in proportion as what he 


* recommended and attempted ro enact, happened to deſerve the 


one or the other.“ 


I. 9. e. 30. 


Now Livy favs nothing of attempting, but of efefing. He 
tells us, that Plautiut, the Collegue of Appius in the Cenſorſhip, 
abdicated his office out of ſhame, becaufe of the ſcandalous and 
odious Lection they had made of the SENATE [oh infamem atque 
invidioſam Senatiis lectionem :] And that, in the beginning of the 
next year, the new Conſuls complained to the People, that the 


Senatorian order was deformed or defaced, by a bad Lection of the 


Senate, in which Lection better men, than thoſe who were choſen, 
[or introduced into the Senate] had been paſſed over; [queſt apud 
Populum, deformatum ordinem pravd lectione Senatits, qud pottores 


aliquot lectis prœteriti effent] and they declared, that they would not 


abide by that Lecion, which, without regard to the difference 


of right and wrong, had been made merely from motives of 


_ caprice and perſonal favour; and accordingly, they called over the 


Senators by the old Liſt, as it was left by the preceding Cenſors. 


equitum : nec cenſeriam vim uni permiſſum, et eidem iterum : nec dictatori, nifi rei 
gerendæ cauſd creato, in ſex menſes datum imperium. Quæ immoderata fors, 
tempus, ac neceſſitas fecerint, iir ſe modum impoſiturum. Nam neque ſenatu quem- 
quam moturum ex iis, ques C. Flaminius, L. A milius cenſores in Senatum legiſſent 
tranſcribi tantùm recitarigue eos. juſſurum, ne penes mum hominem judicium arbi= 
triumgue de fama ac moribus ſenatoris fuerit : & ita in. demartuorum locum ſub- 


lecturum, ut ordo ordini, non homini prelatus wideretur. Recitato vetere 


ſenatu, inde primos in demortuorum locum legit, qui poſt L. Emilium et C. 


Flaminium cenſores curulem magiſtratum cepiſſent, necdum in Senatum lecti 


eſſent, ut quiſque eorum primus creatus erat: tum legit, qui Ædiles, Tribuni 
Plebei, Quæſtoreſve fuerant : tum ex iis qui magiſtratus non cepiſſent, qui ſpolia 
ex hoſte fixa domi haberent, aut civicam coronam accepiſſent. Ita centum 
ſeptuaginta ſeptem cum ingenti approbatione hominum in Senatum lectis, ex- 
templo ſe magiſtratu abdicavit, privatuſque de Roſtris deſcendit, lictoribus abice 


juſſis: turbaque fe immiſcuit privatas agentium res, tempus hoc ſedulò terens, 


ne deducendi ſui cauſi populum de foro abduceret : neque tamen elanguit. cura 
bominum ed mors, frequenteſque eum domum deduxerunt, Liv. I. 23. c. 23. 


What, 


and Dr. Crarman's Efſay on the Roman Sexate. 


What, in the n of Senators by Appius and Plaurius, gave 
hd principal offence, is explained by the Hiſtorian, in 


—— 
» 
> 
_ 
co 0 
* * 


of Appius, on another occaſion, Senatum libertinorum filtss lectis L. $6 46. 


 Inquinaverat, he had flained or diſhonoured the Senate, by in- 
troducing into it the ſons (or grandſons) of freed-men. - 

Livy does not ſay, that Appius had fained the Senate by 
attempting to bring into it the ſons of freed- men, but by a 
Lection of ſuch men into the Senate, that is, by putting 
their names on the Cenſorian Liſt of the Senators: to be thus 


enrolled was to be lei in Senatum. The Senate could not have 


 been- fained by an attempt only to bring mean perſons into the 
Senate; nor had the Cons urs, in that caſe, any thing to undo: 


yet we. find, that ſomething, which Appius chan Plautius had 


done, the Conſuls undid, by calling over the Senate .accarding to 
an old Liſt, And ſo the Doctor ſeems to underſtand it in the 
latter part of the following period, which is in page 101 of his 


Treatiſe— When Appius Claudius, in his Cenſorſhip, atrempted 
to introduce the grandſons of ſlaves into the Senate, they were 


* all, as we have ſeen above, immediately li. e. the next year] 
turned out again. 


Nor do the Consvrs, in their complaint to the People, pretends * 


that the C VsORS had exceeded their legal power, but only, that 
they had abuſed it, by an unreaſonable choice of perſons to be 
members of the SEN ATE, preferring the leſs worthy to the more 
worthy [deformatum ordinem provd leftione Senat, gud potiores 
aliquot 215 præteriti Aae 
And this very comp 
ProrrIE had no ſhare in the Lection, made the year before by 
| wor pr goa and that the part which belonged to the the Cenſors, in 


3 minifierial to v the ſouerein prerogative of the PEOPLE. 
Appius Claudius being, on account of his new road, and his 
5 1 ary a very great favourite of the Multitude, it was prudent 
in the new Conſuls, who had reſolved not to let the Senate con- 
tinue on the foot of Appius's Liſt, to acquaint the PzoPLz with 
the reaſons of that reſolution: but it ought to be remarked, that, 
though the Conſuls complained to the ProE of Appius s mif- 
conduct, it is not ſaid, that they ale the PzoPLE's votes or — 

| 1 | 


t to the ProPLE is a proof, that the 


air of creating pong ren was not (as the Doctor pretends) peer. p. 13. 
59. 


8 


— — > . 


„„ — r — . En IE ” 
» * 
yet _ 


2% Ohr vntibns on Dr. Mbpa ron, 2 


for cancelling his Roll of Senators: bey derlarrd . 
they would * have any regard. fo it eres nnn K b 
| ober vaturos.] | 
Treat. p. 67. NR Doctor 1 to build capt on the followiog 3 of 
Livy, when ſpeaking of Appius's Lection of Senators, eam lecrłio- 
nem nemo ratam habuit, ern the Dddtor thus tranilates, f here 
ans not 4 Soul, who hooked upon that Enrollment as valid. Doubtleſs 
the words, taken by themſelves, will bear this conſtruction; but 
they will likewiſe bear another, more agreeable to the context, 
viz. no body looked upon that Lection as what would ſtand firm and 
endure. Why! Not becauſe the Cenſors had exceeded their legal 
power, in making that Lection, but becauſe it was a Lection 
unpreceuented, — univerſally judged to be unreaſonable. ' Kings 
are legally the Fountains of honour; nevertheleſs, were any King, 
the moſt abſolute in Europe, to make ſo whimfical an 'exertion 
of his Prerogative, as to call up 100 naturalized Negroes to ſit 
With the Peers of his Realm, it would, in all probability, be every 
e s opinion, that the Lectiom would ſoon. be annulled. 
The other Fact, the Lection of Senators by the Dictator Fabius 
8 ſeems to be ſtill leſs favourable to the Doctor's Hypotheſis. 


ide ſupra; In his opinion (as we have ſeen) M. Vertot's rea/oning®*,:on this 
. 17 Fact, is notnvell grounded we ſhall ſee preſently whether the Doctor's 


teaſoning has a better foundation. After eplaning, as he calls it, 
Cicerols Dengerentur autem Gc. by the People's cbuſing the annual 
Magiſirates, and, ły thoſe 2 elections, mndueatly . the 8 
he thus continues: 


Treat, p. 7, . Bht gh thicls offices IO eie Tiutane Ge! ie boch 


1 ee an immediate right, and actual entrance into the Senate, yet 
| the Senatorian character was not eſteemed complete, till the 
'< newy Senators had been enrolled by the Cenſors, at the next 
TLuſirum, or general review of all the orders of the City, which 
„ was generally held every five years. Yet this enrollment was 
but a matter of form, which could not be denied to any of 
9 them, Except for forme legal incapacity, or the notoriety of ſome 
0 crime or infamy upon their characters; for which the ſame 
* Cenſors could wr or 2 Fa r Senator, 8 _ _ 


< or be Kare forver.” 4 arty e 


OY 


and Dr. Cnarman's Effay on the Roman Senate. 

It was one part likewiſe of the Cenforian juriſdiction, to fill 
©” up the Vacancies of the Senate, upon any remarkable deficiency 

in their number, with new members from the Equefrian order, 
ng © who had not yet born any magiſtracy: but d was not done 
« arbitrarily, or without the conſent and approbation of the 
«© People. For by obſerving the manner of proceeding on ſome 
© extraordinary occaſions, we may collect the tegal and regular 
85 method in ordinary caſes. 

For example, after the battle * G the Senate being 

« greatly exhauſted, and no Cenſors in office, 4 Dictator was 
« created for the fingle pur poſe of filling up the Vacancies: who 


« preſently aſcended. the Roſtra, and in the preſence of the 


10 DO. afſcinblec” in the 1 Forum, ordered all thoſe, who 
4 reqnairied 


—_ 3 
1 
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+ Dr. 8 raking 55 ee that the e wers Sa choſen Eſſay, p. 84. 


by the People in Comitia, writes thus: 
e The Comitia, held for the Election of Senators, ſeem to haye been different 


< at different times. In the firſt inftance; the People were aſſembled by Curias 


« ſthis have already obſerved to be 4 miſtake] and as no other Comitia were in Vide ſupra, 
% being, till the reign. of Servius Tullius, we may, preſume, that all elections p. 141, 142. 
<« into the Senate before that time were made in Comitia Curiata. Afterwards, the note. 


« MANUrfos ſeems to think, the Comitia Centuriata were uſed upon theſe 
* occaſions ; the greater magiſtrates being choſe, wars reſolved on, laws enacted, 
«© and all other important affairs determined in thoſe aſſemblies: and this is the 


«© more probable, for this further reaſan, that the. Comitia Curiata begun gradu- 
« ally to row into diſuſe from that time. Pute enim, nec opinor — 7 72 


* quod puto, cum Senatorius ordo cateris ' ordinibus dignitate præſtaret, cot homines, 
& gui in illum ordinem ad cripti fant, its corkitiis id mmwuneris accepiſſe, quæ omnium- 


e comtrorum præſtantiſima ac nobiliſſima e Ea perro fine. dubis centu- 


* riata fuerunt Se. Manut, de Sen. Rom. cap. 

But if Zamoſcius's conjecture be right day Dr. En chat all other 
cc. Lections of the Senate were made in the Forum, becauſe Buteo's was, it is 
4 probable that they were made alſo in the Comitia Cutiata {Zamoſc. de Sen. 
% Rom. lib. 1. cap. 4.] for theſe Comjtia were always held in the Forum—. 


« whereas not ſo much as a ſingle inſtance can be given of the Comitia Centuriata 85 


& being held there. —It is ſufficient for our purpoſe” Li. e. for the purpoſe of our 
Hypotheſis] that the People's confent was neceſlary in any ſhape ; and that a 


< point of ſuch infinite importance to the publick, was not left to the arbitrary! 


* diſpoſal of this or that particular Magiſtrate. 

Upon this I ſhall only obſerve, that Manutius gives a plauſible reaſen for con- 
jecturing, that, if Senators were diretily choſen by the People, they were choſen! 
in Comitia Centuriata ; and Zameſcius for con n that they were choſen in 
Comitia Curiata ; and from theſe oppoſite play ſible conjectures, and from the 
total Klence of tho ancient writers concerning any ſuch direct . MM 
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- remained alive of the laſt Cenſorian Liſt, to. be- firſt. called, 
and enrolled anew; then thoſe, who ſince that time had born 


a Curule Magiſtracy, but had not been enrolled, each accord- 


« ing to the order of his creation; then thoſe, who had been 


« /Ediles, Tribuns of the People, or Quæſtors; and laſtly, thoſe of 


the Equeſtrian rank, who had born no magiſtracy at all, but 


* had fignalized themſelves in the war, and taken ſpoils from the 
% enemy: and having thus added one hundred and ſeventy. ſeven 


new Senators to the laſt Roll, with the univerſal approbation 
of the People, he laid down his office. 


Treat. p.71. 


Let us now examine, whether this ſtory of the LeQion 


of 177 new Senators, will not, in conjunction with ſome 


other facts, mentioned by Dr, Middleton, entirely overthrow his 


Hypotheſis. 

7 In the firſt place, thoug the Doctor be pleaſed to ſay, 

that an Aſſembly bf the People was ® called, for the occaſion of 

ppiying the Senate with new members, there is not, in the 
the leaſt intimation of ſummoning the People to 


aſſemble: nor indeed, in the preſent diſtreſs — exigence, was 


there time for obſerving the uſual notifications and ceremonies 
previous to the holding a general Aſſembly of any ſort : nor is 


there any mention of Comitza Curiata, or Centuriata, or Tributa, 


or of taking the Suffrages of the People: nor is the word Con- 


Fabius Buleo aſcends the Roſtra, there is no more ap 


cilium or Concio once uſed in eaking of this affair. When 
ce of a 
regular Aſſembly of the Roman Citizens, to chu Senators by 


ſuffrage, than there is of the Citizens of London to give their 


votes concerning Peace or Dogs when the King's Herald comes 
to the Royal Exchange, to proclaim either the one or the other. 
with a foreign State. The Dictgtor does not aſk, What is the 
Pleaſure of the Multitude 1 75 vellent juberentne &c.] but 
ignifies to them his own ſovereign Will and Determination. And 
the words of Livy, cum ingenti approbatione hominum, I have not 


_ obſerved to be employed by him, in any other inſtance, to expreſs 


an approbation, declared, by 1 7 41 z nor do = ſeem to N 


that meaning in the preſent i 


in the one, eee it 8 chat we may bhuſillp 


conclude, that dirt? Elections of Senators by the People were not cuſtomary and 


2. Since 


and Dr. Cxarman's Efſay on the Roman Senate. 233 
2. Since it is manifeſt, from the Dictator's ſpeech, that he was 8 
appointed to ſupply: the place of TWO Censors, and did actually 
perform their proper function; and ſince, in all appearance, he 
named, by his own authority, the 177 perſons, who were to 
fill the Vacancies of the Senate, it would ſeem, that the Doctor 
is greatly miſtaken, when he ſays That the Cenſorian power, 
e properly ſpeaking, was not that of making or unmaking 
. Senators, but of enrolling only thoſe whom the PropLe had 
<made #27. i ol nts, | Ty EY, 5 
3. From theſe words of Livy, * Either Senators, or men 
* who had born thoſe Magiſtracies which gave them a title to be 
© choſen into the Senate, aut ſenatores aut qui Eos magiſtratus geſ- Liv.l.22.c.49. 
« fiſſent,; unde in Senatum legi deberent,” it would ſeem, that not ALL 
the annual-magiſtrates had that title : and, from what Livy, after 
giving us the Dictator's ſpeech +, relates, namely, That into the + Spoken 
«© places of the Senators deceaſed, he firſt elected thoſe, who, A. U. 537. 
<« ſince the Cenſorſhip I of Amilius and Flaminius, had born t A. U. 533. 
* Curule Magiſtracies, and had not yet been choſen into the 
e Senate—" PRIMos in demortuorum locum LEGIT QUI, 50% L. Liv. l. 23. c. 23. 
Emilium et C. Flaminium cenſores, CURULEM MAGISTRATUM 
 CEPISSENT, NECDUM IN SENA TUN LECTI ESSENT—PFrom theſe 


Dr. Middleton (in p. 82, 83. of his Treatiſe) writes thus. In the general 
©. cenſus and review of the City, held by them {the Cenſors] every five years, 
„though every ſingle Citizen was particularly ſummoned and enrolled by name 
in his proper tribe, as a freeman of Rome, yet that ſolemn enrollment, as 
Cicero tells us, did not confirm any man's right to a Citizenſhip, but ſignified only, 
*© that be had pAssED for a Citizen at that time ¶ ſed quoniam cenſus non jus - 
„ civitatis confirmat, ac tantummodo indicat, eum, qui fit cenſus, ita ſe jam tun 
* gefſiſſe pro crve. Cic, pr. Arch. f.]: Becauſe the proper power of determining 
that right reſided always in the People. [ Mutihes etiam civis Rom. fuctus, roga- 
C patione ab Tribunis pl. ex auttoritate Patrum, ad plebem lata. Liv. x. 52. 
„ Fxxvii. 5.] Whence we may conclude, by a parity of reaſon, that the Cen- 
“ forian Roll of the Senate did not either confer or take away any one's right 
< to that high order, unleſs it were confirmed either by THE PRESUMED Cox- 


> 


<<. 88NT, or expreſs Command of the Roman People.” 
WMe ſee that the ſuppoſed' Prerogative, conſtantiy exerciſed by the ProrrE, of 
making Senators, is bere reduced to a preſumed Conſent. Upon this foot, we 
may ſay, that Fabius Buteo was choſen to be Dictator by the PeoPLE : and that 
every thing done by the Senate or the Magiſtrates, if it was not afterwards, by the 
PeoPLE, undone, was the People's act. But this will not furniſh a ſatisfactory 


_ an[wer to Earl Stanhope's Queſtion, I Hat was the common and regular manner of 
Aamiſfion into the Senate? _ 5 5 
A e ,  _ - words, 
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wats, Tay, it would Teetn, that only the Conver MaGrTRATEs 


had, in virtue of their Dignity, a right to be choſen, at the next 
Luſttum, into the Senate. The words Qui curulem &c. ſeem to 
. to Qui eos nugiſtratus be, . and indeed, if ALL the 
Magiſttates had, in virtue of their offices, an equal right to be 
admitted by the Cenſors into the Senate, one cannot Tee for what 
reafon Livy uſes ſuch words of diſtinction. It would have been 
ſ.fficient, if he had ſaid, Recitato vetere Senatu, inde px IMos in 
demertuorum locum LEG1T, QU1, poſt L. Emilium et C. Flaminium 


cenſores, MAG1STRATUS CEPISSENT, NECDUM I SENATUM 


LECTI ESSENT, uf qurfque eorum primus treatys erat e TUM EX 


118 r MactsrraAtus Non CEPISSENT, du fpolia &. 


Treat. p.7, 8. 


© Butt if we have here hit upon the true of Livy, in this 
part of his Narrative, what becomes of the # ets of Dr. 


Middleton, who contends, That the Inferior Magiftracies, the 
* M. Crevier's uſual fagacity ſeems to have failed him in a note, which he 


| makes on the words of Livy (lib. 23. cap. 22.) Sp. Carvilies, quum von ſolum 


1 


lupiam, fed paucitutem effam thvium, ex quitus in Patres lagerentur, conqueſtus 


t & | 


' Non. ſolum inopiam, fed paucitatem.] Omuino hic aliquid mendi efſe videtur. 


Neque enim ſatis commode inopiam hic interpretari ficeat paupertarem, cujus 


mentiĩo prorſus hoc loco inexſpectata et intempeſtiva eſt. Unus ex MSS. Hearnii 


habet inepiam Senatts : unde hic ſenſus effici poſſe videretur: non ſolum inopiam, 
id eſt, penuriam, infrequentiam ſenatorum ipſorum (quod Gallieè diceremus ie 
mangue de Senateurs) ſed paucitatem civium quibus allectis Senatus ſuppleretur. 


= Tnopiam Senats hie dixerit nempe Livius, quemadmodum ferè ſupra cap. 3. 
inopid potieris ſubjiciundi. Fortaſſe Placeret 'mapis, mutato duorum vocum ordine, 


Carvilius's complaint therefore could not de, what M. Crevier thinks, non pauces 
ſupereſſe cives, ſed plane nullos gui in Senatum legi peſſint. 


legere: von Fa um paucitatem, ſed inopiam etium tivium': "ut Carvilius queratur, 
u 


pereſle cives, ſed planè nullos, qui in Senatum legi poſſint. Idque 


non paucos 
omnino verum putamus. | 
M. Crevier takes notice here, that one of 'Hearn's MSS. has 'mopiam Sexatds ; 
and, were there no ſuch reading to help us to fix the fenſe, ſhould we not natu- 
rally fupply. the word ParRUm ?—non ſolum inopiam [PaTrUm] ſed pauoitatem 
etiam civium ex quibus in PATREs legerentur. The words Paucitatem civiune © 
are not ſpoken of the Citizens in general, but of thoſe 'Citizens, Who, by the 
Magiſtracies they had born, were qualified, or had a right to be admitted into the 
Senate by the Cenſors: Citizens, ex quibus in patres legermtur z Citizens, gui eos 
magiſtratus geſſiſſent unde in Senatum legi deberent. Had all the Curule Magiſtrates, 
created ſince the Cenſorſhip of Emilius and Flaminius, been living, he number 
would not have been conſiderable : and Livy intimates, that fome of them loſt their 
lives in the battle of Cannæ, at which time they ferved as volunteers. The 
reſt, as Livy tells us, were choſen into the Senate by the DiRator, Fabius Buteo.. 


is 


Tribunate, 


4c of the SNA TR, 1 * 
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; . . ©, wg an immediate 


* « right, and ACTUAL ENTRANCE into the SENATE ;” and that 


the Genfors  Enrallment- (which made the Senatorian character 


lete) ** 4045 but 4 marter of ferm, which could not be denied 


camp 
3 to any of them, except for fame legal Incapacity, or the natarie 


% of forne-Crime, or Infamy upon their Charatters ; for which the 
6. ſame Genfors could. on, or Approve any other ud ** what 
ce rank or landing ſoever-?” 
Should the | above. given from Livy, be | thought not 
—— without auxiliary ſtrength, to overthrow the Boctor's 
Hypotheſis, yet ſurely they will be able to do it, when aſſiſted by 
AY in n Mn: the Ns ſays, v7 has Treat. p. 86. 
* greatly-perplexet| -W ve. treated this Queſtion, 
(Le. all thoſe who have a groundleſs Hypotheſis to de 00 4 
* is thus related. Q. Fabius — on his Return from the 
© Senate, happening to meet with P. Craſſus, told him by way 
« of News, what had been reſolved ſecretly about the [third] 
* Panic War, remembring, that:Crafſus bad been Qyeſtor three years 
« befare, and not bowie that be had not yet been put upon the 
8 * ol. Ne Cayfors, and ſo had no right BE In the Senate : 


* for 


© 461 Aveda 4 Cenſoribas in ordinem Kenatoniuma $0 Wy Quo uno 


modo is, qui jam honores peſſerant, aditus in Cufiam dabatur. | 
„ Manutius (fays Dr. Chapman) feems-to . confine this right to .thoſe, who Eſſay, p. 61. 


ae had born Curule offices ; but I think, there is reaſon to believe that it extended 

cc alſo to thoſe, who had 0 inferior Magiftraces. Fot otherwiſe, how could 
4% , Habiut Mavimus take „that P. Craſſus was then a member 

3 Quzſtor, three. ears b efore?" 

If Fa hius took it, ſor granted, that GR ASUS was . > BECAUSE he 

had: ban a Qn en three-years ff,, "ABLUS. enſon d but weakiy: For ſup- 

poſing that the Queſtors: had, in this, Rader e Commonwealth, A right, by by 

euſlom, to he pat an the Cenſorian Rall of nators, het the Cen/o ors, might 

poſſibly have omitted Craſſus s name on. account of. ſame. N in the exe- 


cution of his affice;; or. n in; his. pr rivate. life ; * # or it might 


have happened, that there: Was no vacant plare in the Senate._to. receive! him; 
or that, ſinee his Quaſtoxhip, there had . 8 to enroll | dim: and 
thia : indeed appears eee 5 i t Cenſors, "4 Valerin 8 
and Ceaſſius, ere in * 2 8 N fix months of the + Faſt, Cap. 
year- 600, in. which: P,. Craſſus. was Que 7 hieb, Feder, ay, be thought 
to furniſh ſuſſieient ene Ne ln the Truth of Hale tory. For it 
ſeems” hardly: 3 that Fabius ſhquld ee that Craſſus had been 
r: three years: beforę, and yet not remember, that there had been no 


occaſionally 


Caen in the Republic during the ſl threw, Venrs. [Dr.) Middleton, who 


ch 
ons 


&* for which Fabius was ſeverely reprimanded by the Conſuls.“ 
n? 
Certainly no Hypotheſis-monger was ever more fully reſolved; 
that his Hypotheſis ſhould prevail, in ſpite of all oppoſition, than 
3 Dr. Middleton in the preſent inſtance: For thus he goes on 
Treat. p. 87. VAL ERIUs muſt not be underſtood to aſſert, that the Quæſtors 
. te had no right to an admiſſion into the Senate, till they were 
te enrolled by the Cenſors: ſince it appears from unqueſtionable 
« facts, and teſtimonies, drawn from the practice, at leaſt, of the 
© Jater ages of the Republic, that they had not only an Entrance 
« and Vote in it, but a free liberty of ſpeaking allo or debating on 
all Queſtions : fo that I ſee no way of accounting for the offence 
„ committed by Fabius, in giving part of the Deliberation” to 
P. Craſſus, but that it was one of that ſecret kind , to which 
*« the OLD Senators onely uſed to be ſummoned in the early _ 
ee, %» uy entedgcs wade 


_ occafronally conſiders Valerius Maximus as a dealer in fables, ſeems to doubt of 
a fact, relating to the Tribunes, which is reported by him in this very Chapter. 
However, thus much may, without queſtion, be gathered from the Story of 
Fabius and Craſſus, whether it be true or not, that Valerius Maximus, who 
- i Aouriſhed about the year of Rome 780, was of opinion that, about 200 years 
ö beſore, it had been cuſtomary for the Cenſers to pr ger names of thoſe perſons, 
who had ſerved the office of Queſtor, upon the Lift of Senators; and that 16 
man, till his name was ſo enrolled, had admiſſion into the Senate, although be had 
been honoured with a Magiftracy. And this is a teſtimony that bears point blank 
oeainit the Doctor's Hypotheſes. © ⁰ gdh bh ge ed 
* © Julius Capitolinus (ſays the Doctor in a note) mentions a Decree of the 
_<c Senate of this Secret-Kind, which he calls S. C. facitum—from which - they 
c excluded their clerks and ſervants, performing that part themſelves, leſt any 
© thing ſhould get abroad.  Capitolin. de Gordianis, cap. 12. In the early times 
«© of the Republic there are ſeveral inſtances mentioned by Hiſtorians, of ſuch 
private meetings of the Senate, ſummoned by the Conſuls to their own Houſes, to. 
«© which none but the old or proper Senators were admitted, and of which the 
« Tribuns uſually complained. Vid. Dionyſ. I. x. 40. I. xi. 55. 577. 
One would imagine, that the Doctor, by ſuch citations, meant to play upon 
his Readers, not inſtruct them. Could Fabius miſtake Craſſus for a clerk or a 
5 ſervant? And, as to the two inſtances of Private Meetings of Sen „ mentioned. 
_—_ . by Dionyſius; the firſt was, not of ali or proper Senators only, but of ſuch Senators 
| only as the Conſuls judged to be the moſt reſolutely determined, and the beft- 
| 5 | qualified, by the great figure they made in the Republic, to oppoſe the enterpriſe 
| of the Tribunes.—Conſules, convocato domi concilio patrum eorum qui ' fortiſſimi 


236 Oz ani on Dr. MipDuzTon's Treatiſe, 


5 | erant, et qui tunc in Republica maxime florebant, eos docuerunt omnibus modis legem 

. 5 | inan oft; Sic; Budfon, oo ow is iti gt alk gl e275 

of | ; ; | p 
„ 

[ 

| ; 
x 

«A 


Magiſtrate, could have entrance into the Senate, or, as Dr. Mid- 


4 * 5 


. and 


was addreſſed to all Senators, and to thoſe aubo had a right to 
vote in the Senate. — 5 | '; ; N n e f F 


And che ſecond was a private Aſſembly (held by the Conſuls, in 308) from 
which even Valerius and Horatius, who had ſuppreſſed the Decemvirate, and 
who were Conſulars, and the moſt popular men in the State, were, with other 
eminent Senators, excluded ; a Proceeding with which Canuleius, the Tribune, 
bitterly reproaches the Conſuls.— . DPravorum rnſtitutorum initia in remp. es in- 
. <<. 'vehere dirit, qui occulta concilia in privatds æder convocurent. Quod igitur 
e alii Senatores ab ills privato Confilio abacti fuiſſent, minus ſe miruri dixit's ſed 
% guod M. Horatius, & L. Valerius, gui Decemviratum ſuftulerant, viri Conſu- 
— 8 nec ulis minus idonei ad Reip. conſulendum, indigni fuiſſent judicati qui 
jn Smatum' vocarentur, ſe obſtupefactum ſi H. 


4 From which diſtinction (adds the Doctor) theſe laſt, who had onely a 
. << right to vote, were called, by way of ridicule, Pedarians ;. becauſe they ſignified 
.< their votes by their feet, not their tongues 3 and, upon every diviſion of the 
* Houſe, went over to the fide of thoſe, whoſe opinion they approved. It was 
in alluſion to this old cuſtom, which ſeems however to have been wholly 
<« dropt in the later ages of the Republic, that the mute part of the Senate con- 

<< tinued till. to be called by the name of Pedaridhs, as we learn —— 

; EE 2 * 


— by % 9 # 


% 
* 
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mths Dr; Minne Vegi, 


Thom, p: 89. 11 From the diſtinction, ſignified above, in the 
eme the can itt ot pers be Ede | 


1 | i 78 iving an t to Atticus, of a certain pe decree of the 

. - 9 

| 45 & * 3 upon i „ That it was made with the eager and general concurrence 
6 if th 25 againſt cape apps bay: . Cale, Mikey! 1. 


ö SD. "30 gad of 1 Di rade upon the Gez tut the Rotian-Senate loan 7 
5 | | ſeems to have this matter in its true Iight.—“ here were three methods, 
4 4 by which' the Senators declared their ſenſe of what came before them ; the Se 
| | N e Was, by their ent or App ae. Mera, de 72 
2 placet; und this is what Cicero means, when be tells 2 ulla gi dn 
© inquam. ſertentia didts in fratrem tuum, uotieſc uid eſt actum, 
4 ſedens iis a mſi 7, qui mihi leniflim? ſentire viſi ſunt. 5. p· or 
60 was, by delivering their. Opinions with their Reaſons, nel they did 
S, dc; INN in their- a T his requires neither proof nor explanation. 795 
. method was, by dividing wit haut giving their Raaſems, that is, by going: erer 
- 288 to this er that fide of the Houſe, and this was called pedibus in ſententiam 
1 ire, from whence came the. appellation of Pedarii Senatores ; and this is the 
1 | * ſeiiſe Feſtus bas given of the word; *Pedurium Senat. ita uppellitur, quia 
4 | 4% yaritits tramſeunio ad tim, car ſhiarian *probat, guid ſentiat, wg All 
Ss - = 2 theſe: three are N "meritiondd in the allowing pulls of Livy, 7. B. 
s 34. It I MY Thrive ator, choſen Conſul with Sos 
| „ 4 New, in the 547th [546th, Faſt Cap,] year ear of Rome, whoſe Confulfhip was 
X & illbtrated by the (346th, Are : "tar Author there B. Sf rhe former, 
864 who; after a long abſenda from public affairs, had been obliged: bytheCenſors, 
«to give his attendance in the Senate, Sed tum quoque aut veho gfſentiabatur, 
1 pedibus in ſententiam that, donec cognati eum hominis cauſa, M. Livii 
fei. quum fama ejus ageretur, ſantem coegit in ſenatu ſententiam dicere,— 
«© By:this paſſage of Liyy, it plainly appears, contrary to the opinion of Sellius, 
5 ; 45 — of all the modern e that thoſe Senators, who were 
| "<6 were not diſtinguiſhed. from the. reſt af their body, any otherwilo, than by” 
A | 1 their behaviour upon that. particular occaſion; that is, they Were called ſo, 
| | : "66 becauſe. they then divided: without. giving their icaſony ; for it muſt be 
=_ 44 that Livius Salinator, whoſe manner of voting is here taken notice of. byLivy, 
Iz Sed „ Was, Lg that time, a conſutar Senator, ,and conſequently enjoyed all heights 
| | , annexed to the Dignity of a Senator. 
Fas bis account Now. not in any meaſire diſagree 1 with what 'Gicerg:faye-in bis 
"Vetter to Atticus, For we cannot ſupple, that Cicero meant to divide the 
* the Sepay a to 2 and ar ag or. into, Senators who had a 
' 1 d Ba Fa 


| He vnlySriforins Atticus, 
: : n 1. Seats he add not ak 


fartioufar octaſtbn concurred with 
See A ten, Wie beg 0 Wee to the opinion bf zl the 
Cönſulars. Noe een 


M. Moncxui-r Acts the word e e tes 
ae i der w "in ee Kring de. | 


cc 3 


and Dr. Cranuan's 


<< that on -ertain. 14 ant Occa 


4 part of the Edict might be omitted, and none but'the'oLD and 


«* PROPER Senators called to the meeting: and if this was the 


* caſe, as ſome writers have imagined , it will clear up the 


t difficulty of a Story in Valerius ' Maximus, which has greatly 
1 e 2 ee $3 We en” 2h + Vide ſupra,, 


I doubt much whether theſe ol and proper Senators do clear P- 235: 


< perplexed r &c.“ 
up the difficulty, even to the Doctor's on ſatisfaction. For, 


notwithſtanding what the Docter ſays of the Foymule' of the 


Conſular Edict, and the Probability of the Magiftrates not having, 
in THE EARLIER TIMES, a fight to SPEAK inthe Senate, till they 
were put upon the Cenſors Roll, he is not always of this opinion. 
VVVVVVVVVTV Fu Eft VVV E e be ä 
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| SEE $6 IRIS TI IE vii I WISE SITES „3 ; 
(c Songtores pedarii, Cetoient ceux qui n'avoient point/pailt par les magiſtratures 
% Curujes ; et ils etaient ainſi appelics, parceque tous <p qui y avoient paſſe 
<< opinant devant eux, ils ne formoient point erdingirement davis, et ſe conten- 
„ toient de marquer de quel ſentiment ils ẽtoient, en fe rangęant du cöté de celui 
4 dont ils ſuivoient Vavis, ce qui s appelloĩt pedjbus in ſententiam ire. Auſſi on 
« diſoit qu'un avis pedaire, c'etoit une tite ſans langue. | Je dis, que ces Sena- 
<<< teurs n'opinozjent point erdingirement, 1 ze cela a ſes exceptions; et dans 
<< rette Lettre meme on voit que Servilius Je Rl, qui n'avoit encore ẽtẽ que 
* Queſteur (ce qui etoit le premier degré des Magiſtratures) opina, et que ſur 
« ſon avis on ou un article au Senatus conſulte, ——Aulu-Gelle 3 que 
4 Senatores pedarii, Cetoient ceux gui avoient droit d'entrer au Senat, et d'y 
© opiner, pueigu ils ne fulſeni point encors proprement Cenateurs, parte gu ils n avoi- 
% ent point itt aggrigi d ce corps par les-Cenſeurs. Mais quel rapport cela a-t-il 
& avec la fignification du mot pedarii? De plus, Dion nous apprend que Vannee 
<< precedente, les Cenſeurs avoient aggrege au Senat tous ceux qui avoient paſſc 
par les Magiſtratures: il ne pouvoit done guëres y avoir alors de ces Senateurs 
ec pedaires, ſelon l' interpretation d' Aulu-Gelle: au lieu qu'on voit par ce que 
« Ciceron dit ici, et dans la Lettre ſuivante, que ce furent proprement eux 
4< qui formerent le Decret qui etoit 'contraire 4 Atticus. Aul. Gell. lib. 3. 
« cap 5 e THT We OO NR Re 
Buy this note it appears, that M. Mongault, though he ſuppoſes the appella- 


tion of Senatores pedarii to mean the Senators of the lower order, that is, thoſe 


Senators who had not born any Curule Magiſtracy; and ſuppoſes that they 
were ſo called from the manner in which they ordinarily ſignified their opinions, 
yet he does not ſuppoſe that the appellation imported their being barred from 


lignifying their opinions by ſpeaking :* he holds, that they had the ſame right to | 
fpeak in their turns as the reſt, and occaſionally made uſe of that __— fo that 


what he ſays agrees well enough with the opinion of the Author of the Diſſertation, 
38 rOaiour 10-100 Bain. ©” 72 OA PO TT Re CORR IRS 85 

* Vide Pighii Annales, Tom, 1. p.22. | Ee | 

| 1 8 5 When 


— 


8 caſions, in which an extraordinary — = 
* diſpatch or ſeerecy was required in their counfils, the latter 


7 kh — on Dr. Wa s Treatiſe. 


7 Y. of Rome When he wants to prove that the Tribunes,: in THE PARLIER'S 


Y. of the Re- FI MES of the Republic, Were Senators, he a argues from their 
pub. 64 SPEAKING in the Senate; in which we find them (ſays the 


and vid Pb. Dattor) debating + and enforcing with great warmth the de- 
P. 36. mands of the 7; Aa for a liberty of NOTRE with, "_e 


Nobles, and the Choice of a Plebeian Conſul +.” 
And as to the Edits, referred to by the Doctor, is there not 

ſome ground to queſtion whether, in his tranſlation, he gives the 

ttue ſenſe of dicere ſententiam? . 5 

A. v. 538. Conſules edixerunt, quoties in Senatum yooullont; uti Here 


e in Senatu' DICERE | SENTENTIAM en ad Pacher 

convenirent. Liv. 22. 32 
A. U. 562. Adeoque in apparatum curamque ejus bell civitas intenta fuit, 
utP. Cornelius conſul ediceret, Qui Senatœes efſent, qui 

Senatis 1 DICERE liceret, quique minores Naga, 


Met, n uis eorum longius ab urbe Roma abiret, quam unde eo die 


redire jo r: neve uno tempore guingue Senatores ab urbe Roma 
abffent. . Liv. lib. 36. cap. 3. 


In the firſt of theſe Edicts, the ſenſe of the eee WHEY | 
ing to the Doctor, is, To all "Complete Senators, who have 4 ' right 
both To voTE and To SPEAK or DEBATE, and to thoſe Senators, 
why, not having been enrolled ues en. have only a right. ro VOTE. 


oh) The Doctor cites- 17 lib. 4. cap. Is 2.3 3.5 and Dionyſ. xi. 57. SOL 
„The words of Livy, from which the Doctor gathers that Tribuns debated 
&c. are theſe. Tum C. Canuleius PA ca vocirERArus necquicquam terri- 
tando Con ſules avertere plebem a cura novarum legum, nunguam eos ſe vive delectum 
habituros, antequam ea, que promulgata ab 1 ite. efſent, plebes ſetvi Giviſſt, con- 
feſtim ad concionem advocavit. 
And Dionyſius, in the place referred to, tells us, that Canuleius did net by 
one word about the Laws propoſed; that he only reproached the Conſuls for s 
private meetings; from which the friends of the Plebeians were excludeeee. 
1. That the Quæſtors had a direct admiſſion into the Senate, and were filed 
ce and treated as Senators, and had a liberty alſo of spEA KINO in their turn, 
4e as well as the reſt, is e (ſays the Doctor) from many clear facts and 
ce teſtimonies. For inſtance; C. Marxiys—not being able &c. Cicero, after 
he had been Quzſtor &c. He. [Cicero] ſtiles P. CLopius a Senator &c. and 
40 may a con ey letter to. Cuxzo Kc. Laſtly M. Caro, when he was 
#6 uzſtor 
J juſt xj the names of the perſons whom the Doctor chuſes for inftances ; 
becauſe thereby it appears, that his clear factt and teflimonies are nothing to the 
Vide ſupra, purpoſe, thoſe' perſons not having lived within the Period to which Earl Stanhope's 
P. 208. 977 was cat is þ but in the very . times of the n 4. _ | 
8 1 | - 


and L Dr. Daten 5 F en the ING Se 


The ſecond Conſular Edict diſtinguiſhes the Perſons, to whom 
it is addrefſed, into Senatores, and. quibus in Senat fententiam 
dicere liceret, and qui minores Magiſtratus eſſent; from which di · 


ſtinction one would naturally infer, that theſe minor Magiſtrates 
neither were Senators, nor had even the Privilege of thoſe perſons 
who might /ententiam dicere. © Otherwiſe, whatever be the mean- 
ing of ſententiam dicere, the words quique minores Magiftratus 
elſent, in the Edict, are ſuperfluous ; becauſe theſe Magiſtrates 
would be comprehended in quibus in Senatu ſententiam dicere 
| liceret I fay, whatever" be the meaning of Sententiam dicere ; 
for I ſee no good reaſon. for the DoQor's ſo peremptory deter- 
mination, that the me ſhall lignify To. voTE. Why not 70 
peak, or. deliver an opinion ?' In p. 89. of the Doctor's Treatiſe, 


"irs bs e 8 Parr 6. 14 ee in Senatu en- 


tentiæ dicendæ ride thus ER en the words —* an eatlier 
* turn of delivering bis opinion in the Senate.” And, in the Story, 
above mentioned, of Livius Salinator, ſententiam Alcere is diſtin- 
guiſhed, not only from pedibus ire 'm. tentium, but from ver bo 
Sener. And if we admit this diſtinction, the ſenſe of the former 
mmons will be, To the Senators, and to thoſe ' who have the 


Privilege of giving advice or Healing their opinion in the Senate. 


24 


It may be obſerved (ſays Mr. Kennet) that beſides the proper Part 2. b. 3. 


<« Senators, any Magiſtrates might come into the Houle, during 


« their Honour, and ar ers. bad born am Curule' Office, after its 


2 A en. But then none of thoſe, who came into the Houſe 
e purely upon account of their magiſtracy, were allowed the 

< privilege of giving their judgments upon any matter, or being 

Fx numbered among the perſons who'had wores. Yet they 9 

© expreſſed their mind, by going over te thole Senators whoſe 

« opinions they embraced.” 

If this obſervation (for which I find nts 7 Epen 4e . in 

the margin) be well founded, it may help us to fix the meaning 


of the ſecond Conſular Edict above mentioned. The Aſſembly, 


- when formed, would confiſt of the 5 Senatort, who alone 
had a right To vorꝝE; the Quondams1 gi/trates, who were Can- 


Adidates for the Senatarian dignity, and Who, though not yet on 
the Cenſors Roll, and therefore not having a right ro vor E, had, 


e _ fn dene! 
; I | LOO 


ch. 2. 
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242 5 nn en Dr. Mwpiaran n 
and the Inferior Magi rep beim 1 in reel who e =o 


either to vote or to „Vet mig] ; their 
And this may Wen 5 Fr to. wo dt NE of 


Degree. 
SEN ATE 
* p. 97, DB. 


98. ec te W 


p- 36, 37. 
I A. U. 262. 
„ tc. | 


We Ma e adn rs the Be 
„members; 15 Dien lib. 20, cap. 31.) though, at the 
time they were authoriſed, . by. virtue of their office, ng 


When Dr. Middleton ſays, as above;' that fone, writers have imagined, that 
_ <4. the. latter. part of 2 Edict might be omitted on certain ogcaſigns,) in Which 


diſpatch. or .ſecresy. Was Toguirads, be refers. us, to, High, Aalen, Hod I. 


7. . 
is Cicet Verrinard 2 primum agus Þ Konojis 49 Nat ſtura 
Nam eo A ere r ebatur, et ppt e 5 


. SSN TAN TI —— . — ik, aeÞrin adhuc ordinis, et 


. 28 uy a ib iſe, g or erat, in 
3 ee . Nam 1 eee een e in 


2 Saba alii verò gui 2 0 60 jus babebant, 2 Bree N dicekanitur. 
Hoe demonſtrat anti — Edictum quo Senatum cogere ſolſet Conſul, aut 
7 Prætor, aliuſve magi Ur, SENATORES, N ee IN 
„ SENATU, SENTENTIAM, DICERE. LICET. : Cujus "pup Gaius 5 
* Livium, alioſye auQtores frequenter eſt mentio, &i 9 2 in diele 
. 6 illa_ werba poſfrema -omittedantur, conveniebant tantim at enatores, id 2 * 
, Sengtie lat, Wd. fieri ſolet, cùm de graviſſim ia xeipub. rebus,: ac.mazime 
« arcanis, agen e ut. . Ges adeſſet ene ba, Avg ey in 
« curiam Yocari ap GH, 875 rei ut exemplum adferamus, D 
+ Vide ſupra, «. queeſtpr + &c. . rh t would ſeem that Pięb i makes no diſtinction 5 
P-. 235 detween /ententiee: ju Ko ſentanti a de J but it + dogs Toe: + ſatisfactorily 


N N ene ee FOE eee e © the 
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means, 7. the Tribunes ws not ſüffered to Lignify 

 Opinlont by 

diſapproved the Proceedings 

| 2 chere is another patfi Fig where he plainly excludes the 
| Tribunes, with the other inferior apiſtrateh from the right of 


SUFFRAGE, after the expiration of their © Mayan z and in this 5 


icular he differs from Dr. Middleton. 


The next Qualification of a eo Senator, 15 bon the urs, p- 10f. 


et diſcharge of ſome office, of a a, publ "4b türe. © greater, 
" 3 ſuch as Ditators; Contuls, Cenſdts, Br , and 
e Curule Adiles, had the right of N in the Senate, 
e even after the expiration o theif © but the inferior, 


„ fſuch as Tibunes, Plrbelan #diles, and Naefe were nor in- 


« tithe t TAT Privicees, HI they were ac) rare 
* "This however they 
« "Gill of the Senate; nor could . 52 5 75 7 doing it, but 
«- fbr the ſame reaſons, as would ft on of fuch, as 
« already made 811 of that il 755 Order.” 
And in p. 570 


Consors and Pr x ToRs, but even the 70 Magiſtrates, 


, ſuch as Mdites, Tribunes of the Commons, and Quzſtors, were 


c entitled to A SEAT there? How came it, that” even after the 
< expiration of their office, thoſe who had been Curule Magiſtrates 


4 had Wc e qr 4 as e 
7 5 66 and 


confining 86 Privill e Sa Curult M axiſtrates; the Doftor avoids 
the * 


to Dr. from the Story —_ Fabius and Craſſus. 
+ The Doctor, in ſupport of this Privilege, attri by him to the Curule 


Seit us, 4s 4 a ente. to deliver-their 9 5 1 5 ' 
their 
ſpeaking any bays Fg the word veto, when they 

the s. And, in the Poctors "= 


ey had right tobe at ths en Leon o 5 


his Eſſay, If the Censors had the ſole p. 57. 
be wer of nominating the Senate, how carne it, that not only 


, cites a in A. Gellius, which, to my apprehenſion, ſeems p. 58. 


| flatly to — it. Nam et te magiftratibus functi, qui nondum a Cenſoribus 


in Senatum lecti erant, berechen erant; et quia in poſtremis ſcripti erant, non 


rogabantur ſemtentim, fed gulas principes dixerant, in aut diſceuebant. A. Gell. 


lib. 3. cap. 18. The words J. wich, in A. Gellius, immediately precede theſe, 
e to all perſons, who had born my magiſtracy, a right 4 coming into 


. the Houſe and /gnifying their —— [ _ of / aking it,] Qui nondum a 
| Cenſoribus 
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Treat. p. 11. Rees 


p. 51. 


. Obfervations on Dr. MinpLETOoN' Treatiſe, . 


LL and that all of them were of courſe inrolled as Seen at the 


«next Cenſus &c? 
I. ſhall finiſh theſe Obſervations -with- a word concerning. the” 
Power of the Censors, as it is repreſented. by the two Doctors. 
| The ConsvuLs (ſays Dr. Middleton) whoſe province. it then 
„ Was. li. e. before the inflitution of the Censors] to hold the 
« Cenev $,:@nd general Luftration of the Citizens, as oft as they 
3 found i it nece 75 in conſequence of that duty, the tafe us 
« of fethng the 1 the Senate at the ſame. Kas. £61 
And 19 Lal procede in the next place to conſider 


& the ſtate AY, the Tp, after: the eftabliſ nt of the CaxsoRs, 


and try to reconcile - my Hypotheſis, with the great Power and 


Auuboricy delegated to theſe 2 


p. 685. 


® 310.F. Cap, 


rates in the affair of creating 
a0 1 in SEE 2 e 7 55 'L, ed prefent e 
er cg. 


Let us examine then ee Ae" gab to. the 
« Cxxsons, in this affair of creating Sena eaters... This ee 
« -was firſt inſtituted A. U. 3117. not to take any ſharę of power 
et from the People, but ef trouble only from the ConsuLs :— 


FF 


and the ſpecial buſineſs of. theſe Cenſors was to. caſe. them of 


* the taſk of holding the Cenſus and Luſtirum, which the Census 
&« had not been able to do for ſeventeen. years paſt, that is, ta 
2 take a general review of the whole People and laſtly, to call 

over the Senate, and make a freſh Roll, by leaving out the 


; 6 names of the deceaſed, and adding thoſe, who had acquired a 
tight to fill their places; that is, the Mag K on, wha | ad been. 
| « cet i into their. Ko fince the laſt Call. 


Cenſoribus in genatum lecti erant, Senatores quidem non erant; ſed quia 
| honoribus- populi- uſi quidem erant, in Senatum veniebant, et antes j jus [nor 


fententiee dicendæ jus] habebant. Nam et curulibus &c. (as above) hoc ſignifi- 


cabat edictum, quo nunc quoque Conſules, quum Senatores in curiam vocant, 
ſervandæ conſuetudinis cauſd tralatitio utuntur. Verba Edicti hæc ſum: 


18 SENATORES. QUIBUS. Q. IN, SENATU. SENTENTIAM.. DICERE. LICET. - 


As A. Gellius, by the words non rogabantur ſententias, and by his 9 on 


4 this occaſion, the old verſe. of Laberius, Caput fine lingua: Pedaria. ſententia eft;. © 


' ſeems to deny to all' the late Magiſtrates, inferior: and curule, the jus. ſententia 

| Gicend, till inrolled by the CEnsors, I cannot gueſs. who they were, whom he 

ſuppoſed to be deſcribed in the Edict by Quibus in Senatu ſententiam dicere licet, 

unleſs they be the inferior Magiſtrates, «Anally in ee 1 M os, that his 
conſidered as: deciſive: | 


n fd is not 8 
* But, 


ung g 


% 


2 Dr. Cnarman's Eſay en the Roman Senate. 245 
N But, beſides this taſt, which was purely miniſterial, they has 
1 the particular cognizance and inſpection of the manners of all 
* the Citizens, and, in conſequence of it, a power to cenſure or 
* animadvert &c. * —But-this power reached no farther than to Treat. p. 58. 
inflict ſome public mark of ignominy, on lewd and vicious 
e perſons, in proportion to the ſcandal, which they: had given, 
by degrading or fuſpending them from the privileges of that 
particular rank which they held in the City. This was their 
_ © proper juriſdiction, and the foundation of their power over the 
_*< SENATE ; by virtue of which they frequently purged it of fome _ 
ce of its unworthy and profligate members, by leaving out of the 
new Roll, the names of thoſe Senators, whom they found 
* -unworthy to ſit in that auguſt Aſſembly, for the notoriety of 
« their Crimes; which they uſed commonly to aſſign as the cauſe 
_ «of their inflicting this diſgrace, + There are many examples of 
* Senators thus expelled by the | Cenfors, generally for good 
©. reaſons ; yet ſometimes through mere peeviſhneſs, envy, or 
revenge: but in ſuch caſes, #here was always the liberty of an 
s appeal to the final judgement of the People. © So that the Cenſorian 
«Power, properly ſpeaking, vas not that of making cr unmaking 
« Senators, but of enrolling onely thoſe whom the People had made; 
and of inſpecting their manners, and animadverting upon their 
* Concerning the CEN sen Dr. Chapman thus write: Dy 
“ Though the name of Censors was unknown at Rome, till the 310th Eſſay, p. 47. 
* vyear of the City, their power and authority was very far from being ſo. 
The Cxxsus, which was begun by Servius Tullius, had till then been managed 
dy the ConsuLls ; and the only reaſon for putting it into other hands, at: that 
“ time, was, becauſe the continual wars, in which the Republic was ingaged, 
« would no longer ſuffer them to go through a work of that kind. Their power 
re therefore to make an enumeration. of the perſons, and an eſtimate of the 
4 fortunes of their fellow Citizens, they derived from the ConsULs, whom they 
5 « ſucceeded; and I am inclined to think, that 4d the ſhare they had in the choice 
„F Senators was conveyed to them in the fame channel. For as it was uſual 
* fo make a public Lection, or recital of the SENATE, and to admit new members 
% or diſplace old ones, at the end of every CEnsUs ; it woas conſidered, as making 
* q part of the Censvs itſelf, and transferred 'with it for that very reaſon.” e 
2 Livy expreſsly ſays, that the People appointed by ſuffrage, Papirius and p. 52: 
% Sempronius, to tranſact the bufineſs of the Censvs, and that their title of 
« CensoRs was derived from their employment. And 1s it fefſible then to 
ec concerve, that they Huld have any other power, in relation to the SENATE, 
* than what was connected with this buſmeſs of the Cexsus, and for that reaſon 
„ EFT TT TT Rey EET 


vices 


. 


* Oc, pro 
Cluent. 42, 


| 43» 44+ 
4 3 


de Repub. 


lib. 4. 


Treat. p. 63. 


« the the: City, and 


203 * and: ſecurity to t 


Obſervations on Dr. ska ro 4 Treatiſh, | 


et vices; ond ATA bad a dl e d le ated 8 
. they ſpec ae by 

— It is ceriain, that ſoreral Laws . were . 
times o regulate the Conduct of the Cexsors, of which we 


uh have now no remains. — Cicero takes occaſion to obſerve in 
| ane of his f 


that their anceſtors had provided m 
* checks and refiraints on the Power of the Czntors ; that then 
Hält were often reſcinded by a Vote of the People * :—And in 
<<" another place he ſays, that the judgement of the Cenſors had no 
* other farce, than of putting a man to the bluſh ; and that it was 
<* called Ignominy, becauſe it was merely nominal +.” 
The Doctor gives ſome inſtances of Cznsors < called to an 


© account before the People for ' their Adminiſtration in the Cen- 


e farſbip, and then proceeds Now theſe Facts pEMoON- 
* STRATE}, that the Power of the CENsOns, inſtead of being 
< abſolute, as your Lordſhip contends, in the caſe of makin 
„ Senators, had in reality little or no ſhare in it; and was mu 
© limited alſo and reſtrained, in, what is allowed to be their 
— Juriſdiction, the affair even a; or degrading 


—< The Censons were r men of the firſt dignity in 
of Conſular. rapk ; fo that their acts 
had naturally a 7 W * and the ſeverity of their diſcipline 
«* was conſidered b oneſt of all Orders, as a great guard 
1 K Republic: and when they acted even on 
itefull and peeviſh motives, yet the parties injured would net 


o always take the trouble of going _— a wal, ſinde they : 8 


1 This is juſt ſach n Demonſiration as mi he be given, That the Roman 


Dicrarons evere net appointed to Ir Sovereign Aagifrates without appeal (though 


introduced by the artful contrivance of the Senate e sly to *r the Valerian 


Law of Appeal) becauſe the Tribunes, even while Camillus was Dictator (A. U. 384.) 


paſſed a Law, impoſing on him a heavy fine in caſe he employed his Sovereign 


Authority to hinder the People from giving their Votes on certain Bills then 


. depending: and Fabius, the father, in the affair of his ſon, appealed from the 


id, A. U. Is 
- "nw 1 $i 39 


DiQator Papirius to the People, A. U. 428. and the Tribunes actually com» _ 


menced a Proſecution againſt ms Imperioſus for miſconduct i in his Didator- 


es, the even the moſt abſolute Kin are, in ſos 

N Miniſters of ** and in all States there muſt be a Power of recti- 

fying groſs abuſes of that Authority with which Magiſtrates are legally lh 
i o cou 


ry 


and Dr. Cuaruan's Eſſay an the Roman Senate. 


* 


* the next annual elections; by which they were -reſtored of 
** courſe to the Senate. But if any of theſe animadverſions con- 
<< tinued to have a laſting effect, it was always owing to an 
<< univerſal approbation of them from all the Orders of the City: 
e for whenever they appeared to be violent, or grofly unjuſt, neither 
| © the Senate nor the People would endure them for a moment *,” 


could be relieved without it, either by the next Cenſers, as 
e they commonly were ; or by obtaining a new Magiſtracy, in 


247. 


Thus when Appius Claudius the Cenſor &c.”——Here the Treat. p. 6;. 


Door relates the Story of Appius's bringing the ſons of freed-men 


„This ſcems to be fully contradicted and overthrown, not only by the Story 
of Appius Claudius, but by another which the Doctor cites in ſupport of bis 


2 I mean the Story of Mamercns Amilins, who, in his ſecond Dictator- 
ſhip, paſſed a Law for ſhortning the duration of the Cenſors Magiſtracy to 19 


months, inſtead of five years.; which (as the Doctor himſelf relates the Story 
from Livy) * provoked the Cenſers ſo highly, that in revenge for his abridgment 
of their Authority, they put the laft diſgrace upon the DiQator himſelf, by 


<< turning him even, out of his Tribe, and depriving'him of his Vote as a Citizen” 
The Doctor adds ! But a proceeding: /o entworegrateverinmedians ower-ruled, nor 


4 ſufferad to have the-ldeaft ict and the Prople were fo entaged at it, that they 


Authority Li. e. advice, for he was not now in any office] of Mamereus himſelf z 


ho, within eight years after, was made Dictator again for a third time. So little 

regard auas paid, as Livy obſerves, to tbe Cunſorias mark of diſgrace, when ir 
< was inflifted: wnvortbily.”” There is no opinion, in ſupport. of which, fac 
and eimonias may not be produced, if the Undertaker will practiſe ſuch liberties 
with his Authors, as the Doctor here uſes, Not a werd is there in - Livy of the 
proceeding*s being immediately. over - rulad, and net. ſuffarad to heu- the laat effect. 


On the contrary, chat it had ſom effect ſeems: intimated: by theſe words of the 
Hiftorian, tribhu moverunt, octuplicatoque Cenſu Ararium fecerunt. Quam rem 
ipſum ingenti animo tuliſſa forunt,. carſam potius ignaminie. intuentem, quam igno- 
miniam. The multitude, indeed, much pleaſed 12 the new Law, were greatly 


encaged at the Proceedings of the CxnsoRs' againſt Mamoru, and would perhaps 


bave tumultuauſly inſulted them, if he had net employed his Inſſuenee to hinder” 
it: but the People, except in Comitia, could not undo the Act of the Censors : + 
and there is not the leaſt intimation of a General Aſſembly, held for that purpoſe:- 
Nay, there is ſome. reaſon to think that Mamarent was not ſully reſtored to his: - 
Rank and Privileges, but by his nomination. to the Dictatorſhip, eight years after. 
For: there were no new Cenſars in the interval, to reflore him: and Livy ſeems to» - 
ſay, that he owed his: Reſtoration to the need his Country had of his ſervice. 
A Cornelius Dictatorem Mamereum Emilium dixit, et ipſe ab eo magiſter 
Equitum eſt dictus: adeo, $SIMUL fortuna Civitatis virtute vrrd eguit, nibil cen- 


ſoria animadvenſio effecit { fortaſſe: offecit] guaminus regimem rerum er NOTATA 


indignèꝰ non peteretur. Lib. 4, cap. 31. The Doctor, in citing. this paſſage,, 


omits. the words; ſimul. fortune; Givitatis: virtue verd- egyits. ; 
% 


* 


* 
45 


248 Ohſer vation on Dr. Mip DLETON's Treatiſe, 
Vide fopra, ingo the Senate; which has been already conſidered :: and then the 
PP © affront which the Cenſors put upon Mamercus Æmilius (of which = 

i ¶ͥ .. oo on os oe as PEE IE | 
Vide ſupra. A few pages after, he ſpeaks of the Lection made by Fabius 
p. 226. 231. Buteo of 177. Senators; and of the Creation of 300 Senators by 
E: 33% 233. Sylla; both which Facts have been likewiſe conſidered; 
| Treat. p. 538. Now. from all theſe facts and teſtimonies (ſays the Doctor) 
* 


« we. may. collect what was the proper part of the Cenſors in 


ö 5 the affair of creating Senators. For in the ordinary way of 
3 © making them, they had nothing more to do, than to enroll the 


| 8 “ names of thoſe, who had born the public offices, ſince the laſt 
A 3 Call or Review of the SENATE E: and to degrade them, was, 
=_  * to. leay# them only out of the Roll. But that they had no 
G | right of creating them, is plain from the caſe of the Namen 
© Dializ*, who, upon the oppoſition made to his claim, 4% 
| r c 
5 | ancient pretenſion to a ſeat in the Senate, in right of his office; which, by the 


; Ip indolence of his Predeceſſors, had not been clamed or enjoyed for | many 

| | f - generations. The Px zToOR rejected his claim; nor would ſuffer him toſit'in \ 

4 „ that Aſſembly: but upon his appeal to the Tribuns, that ia, to the People, 
1 - his right was confirmed, and he was allewed to take bis place as a Senator { Livy, 


e “ lib. 27. cap. 8.] This caſe ſhews, that the Privilege of the Senate might be 
N << annexed to an office without any notice taken of it by the Hiſtorians, for we 

<< have not the leaft hint from any of them of the origin of that Flamen's right,””- 

and from the whole ſtory it is probable, that he had no right; magno genf 

atrum Plabiſue, Flaminem in Smatum introduxerunt; onnibus ita exiſtimantibus, . 

magis ſanctitate vitæ, quam Sacerdetii jure, rem cam Flaminem obtinuifſe] nor 

„ any mention of him, as a Senator, but on this very occaſion : though, by the 

<< manner of his Appeal, the Claim ſeems to have been grounded on ſome old grant 


e from the People. 3 5 * TE | 5 
| Eſſa/, p. 110. Dr. an ſeems to think otherwiſe: For having (in his text) taken notice, 
* ; | that the # his Right to a Seat in the Senate, te have' been annexed to- 
= -- „ &« his office, at time with the Pratexta and Curule chair, he from 


hence (in a note) collects, that this Right of the Flamen's [claimed A. U. 544]- 
ip % muſt have been as old as the Reign of Numa Pompilius [l. e. above 500 years 
= | . old] as appears (ſays the Doctor) from the following words of Livy, lib. 1. 
N | : ep. 20. ſed quia in Civitate bellicoſa plures Romuli quam Nume fimiles reger 
| <_putabant fore, ituroſq ipfer ad bella; ne ſacra regiæ vicis deſererentur, Flami- 
<«<- nem Jovi a ſſiduum creavit, inſignigue cum vgſfe et curuli regid ſells 
©«. adornadit. 3 85 . SOLES Ie ; . * 
I. ſhall not dwell upon this Story longer than to obſerve, that not much can 
be inferred, for the ſervice of the Doctor's Hypotheſis, from the Flamen 's not 
fceting redreſs from the Censoks 3 becauſe, at this time, there were mou 


4. 6, that en of the Sent 
Per opt ee ee e. ' authority delegated to the | 
CxnsoRs in the affair of, creating. Senators, . have, by the fore- 
going Extracts from his: Treatiſe, given, if not, zhe-avbole of his 


argument (concerning the limitation. of the Cenſoriin rye) 


yet, to the beſt of m TS the Cream; which, he- 


ever conſiders it, iye to be 777 5 


e dilute ; 12 LC 


er 11 1 ſhall only take a punts to tj 
Rl 25 
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1 85 e e exilner op fie lee 
| Cans0Bs.. Fer cos dies et Cenſor reandis & ia Habu. 

a Senatis, leftionem| contentio inter Cen, ares. de Pri gende tent. Dum diu 

e :efſet verbis, concedente La; letius d Sempronio Princeps in Senatu 

Fabius Meximus e 85 inde . n en ba, . 26 

* * ee e ; 
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Hoy were the Vacancies of the Senate ſupplied. in thoſe feven- 
yy ears, during which, Lrvy tells us, no Censvs was held; 
ect which occafioned the Creation of the Cengons? 

NP Fea ten annual Magiſtrates would yield a competent Supply 


ide ſupra, ta Dr. Middleton thinks *) and but a competent Supply, to > the 


p. 20. ordinary Vacancies of the SENATE, there could not have been, 
at the end of thoſe ſeventeen years, members + enough to make a 
Houſe. Of zoo members, the Senate's proper number, it would 
have wanted 238, according to Dr. Chapman; and, according to 
Dr. Middleton, it would have wanted the ſame number of com- 
, plete members, fuch as had a right both to vate, and to 

1 A. v. 361. 80 likewiſe (after the Inſtitution 4 of the Censons) there was 
an Interval of :#7zen years between the eighteenth Luſtram and 
|| A. . 376. the nineteenth I, and of fourteen years between the nineteenth 
$ A. U. zoo. and the twentieth F& How then, and by what Authority, were 
the Vacancies of the Senate filled up, in theſe Intervals ? It would 
ſeem, that Dr. Chapman, Who, I think, allows not the inferior 
Magiſtrates even to come into the Houſe, after the expiration of 
their magiſtracy, till enrolled by the Cenſors; muſt! have ſome 

difficulty to an wer this Queſtion., Dr. Middleton indeed will not 
be fo hard preſſed with it; becauſe he gives the Inferior Magi- : 
ſtrates an * right to the Senate, and, after the expiration 

of their office, an actual admiſſion into it; with 4 right of ſufffoge, 
though he allows them not the privilege of ſpeaking till made 
complete Senators, by being ut upon the Roll of the Cxxnsors. 

But then T'cannot fe, Som. e Doctor will be able to eonſute the 
expreſs teſtimony of Valerius Maximus, who fays, that none gf 
. thoſe w0ho bad born the public offices could have ADMISSION INTO THE 
SENATE, but by that ONE Way, the being put on the 'Coneons — 


| Treat. 2 159. 4 Dr. Middleton Va 0 think, thit an Bandred i th 


e retwirgl in all caſes, when the Senate conſiſted ofithree hundred. 
5 | And D apman on this head writes thus: 

Eſſay, p. 219. *« That, a preciſe number of members was requiſite to make a Houſe, 3 is 

&« evident TRY variety of Authorities; and yet what that was, at leaſt in the 

< earlier times of the Republick, is very uncertain. The firſt inſtance to be met 

Liv. lib. 39. 4 ith, of the preſence of a determined number being inſiſted on, in 3 to 

Cap. 18. e validate a decree, is no earlier than the 8085 year Er the City; and 

| «the caſe of authorizing. the Celebration of the Bacchanalian Rites, the number 

te required was one hundred, or a third of the EE of the * as i 


** then ſtood.“ + 


— 


18 


and Dr. Caapman's Eſay on the Roman Senate. 251 
' Quo uno Mopo HIS QUI JAM HONORES GESSERANT ADITUS Vide ſupra, 
This expreſs teſtimony the Doctor will  unavoidably have to | £2 
ſtruggle with, even though we ſhould admit his notion of indirect | . bn 
Elections of Senators, by the People; but, I think, it has been 
fully demonſtrated; that the Tribunes and Plebeian Ædiles had not, 
in the earlier ages of the Commonwealth, either an immediate 
2 the Senate, or a right to be enrolled by the Cenſors at the next L | F 
trum *. . . $5 55 n 1 cn» n ; CES #721 | 

It will probably be expected, that I finiſh the preſent Diſcuſſion „ — 
with offering my own Conjectures on the point in queſtion : I ſay 
Conjectures; for though I am convinged, beyond a doubt, that the 
Hyppotbeſis or Gonclafion of the two lgarned Doctors is totally ground- 
leſs, yet I pretend not to have any thing certain and ſatisfactory, 
any thing better than Conjecture, to put in the place of it; nor 
indeed any thing very different from Lord Hervey's Opinion. 1 
Wr have ſeen, that, by the Conceſſion of Dr. Middleton to vide Ge 
Tord Hervey, the LaTin WRtTERs do conſtantly ſpeab of the Crea- p. 78. 191. 
tion of Senators as 4 Branch of the Royal Prerogative, | ** 
The Doctor indeed is of opinion, that we ought to prefer the 
ſingle Teſtimony of Dionyſius to the 'Feſtzmonies of all the Latine 
Writers; but he has offered no good reaſon for this Preference; | 
and I think I have offered many good reaſons, why the Greek 0 
Rhetorician, when his Tales are not confirmed by Latine Authority, ; 75 
ought to be conſidered as a writer of Romance, not of Hiſtory: 
And it has like wiſe been obſerved, that the Doctor has not, in a 
favour of his Notion, even the Teſtimony of Dionyſius; for this vide ſupra, 24 
Writer, though he pretends, that Romulus, in two inſtances, P. 116. 4 
2 The Teſtimony alone of Yarriy in A. Gellixs, (14. 8.) ſeems ſufficient to Vide ſupra, - 
overthrow the Doctor's Notion of the TRI BUNxES right to the Senate in the early p. 216. 
ages of the Republic. Nam et Tribunis Plebis Senatus habendi jus erat guanquam , 
Senatoret nom efſent, ante Atinium Plebiſcitum. A. U. 623. The beſt argument Treat. p. 45. 
8 2 Doctor to invalidate chis Teſtimony, is, that it is inconſiſtent with his | 
To what has been offered, in the foregoing pages, againſt the DoQor's Notion, 
may be added, the improbability of te Tribunes having a Right to the Senate by 
virtue of their office, from this conſideration, that the ſame men were, in many 
inſtances, rechoſen to the Tribunate for many years together; which would Vide ſupra, 
have been a violation of the Law, which declared, that no Senator ſhould be p 219. 
elected a Tribune. e 3 

. 0 18 Kk 2 remitted 


-: Obſervations on. Dr. MipnLeTON's Treatiſe, 
- | remitted the choice of the Senators to the People, vet never attri- 
butes to the People a Conſtitutional Right of ereating Senators. 

Apurrrixc then, upon ſo good Authority as that of all tbe 
Latina Writers, that the Choice and Nomination: of. the Senators 
depended wholly on the Will of the Kings, muſt we not ſay, that 
the FIRST CONSULS enjoyed the ſame Prerogative? For 1 Was agreed, 
that they ſucceeded to the Kingly Power. 

I There is nothing to oppoſe to this but the words Juſlu P oli : in 

the ſpeech, of Canuleius the Tribune; and it has, 1 Links | been 
proved, that thoſe words can relate but to that one Leckion of 
Senators, made by Brutus at the Commencement of the Republic: 
and it has been obſerved, thgg there was a particular reaſon * Why 
the conſent and approbation 8 fle People ſhould be aſked on that 
occaſion. [See above p. 55. 58. 57. 224. 225. 

As to the Cx x soRS, I conjecture, that they did not, af firh, nerform 
the part which had belonged to the ConsuLs in the affair of mak- 
ing and unmaking Senators. For ſuppoſing that part to have been 
nothing more, than the putting on the Roll of the Senate the names 
of thoſe perſons whom the People bad either dire&#ly or indirect iy 
choſen” to be members of that - bigheſt order, and the omitting to 
- .enroll, and thereby excluding _ the S ſuch of the elected, 

whoſe conduct they diſapproved, how can we believe that the 
office, at its firſt inſtitution, would have been deſpiſed (as Livy 
tells us it was) by the Wunden. Fut Civitatis Hrtus 
banor? Liv. lib. 4. cap. 8. 

May we not with good appearance of reaſon believe, that the 5 
Cenſors for ſome time, even after they had the charge of enrolling. 
the Senators, were but. a kind of deputies to the Conſuls? Is not 
this countenanced b the caſe of Appius Claudius and his Collegue, 
where we find, that'the'Colsvis took upon them to cancel the 
Liſt of Senators, which thoſe CE NSS had made? 

And, on this ſuppoſition, the difficulty, arifing from the long 
intervals between one CEnsus and another, vaniſhes. We have here 

a ready Anſwer. . When there were no CENnsoss in the State, the 
Cond filled up the Vacancies of the Senate, as | they had uſed 


* It was an almoſt dy, new Senate; nnd] the nate was now made to 


conſiſt of 300 members inſtead. of 200, ity complement in the times m" Hor 
Fguinius Pri cus and Servius Tullius. | 
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| to do, before the Inſtitution of that Magiſtracy. And here I mnſt 
obſerve, that though the two Doctors aſſert, that to make a Roll 
of the Senate was always a part of the buſineſs of the Cxxsus, yet 


of this they produce no proof. 


T ” % 


From Livr's account of the Lection made by the Di#ater, 
Fabius Buteo, whom the Senat“ appointed to perform the function 


of Two Cenſors, in ſupplying .the Senate with new members, it 
would ſeem, that it was, at that * time, become the Cuſtom, for * A. U. 537. 


the CxxNsORS, freely to name thoſe perſons, who had born the 


Honours of the City, to fill the Vacancies of the Auguſt Aſſembly: IE 


and probably this Cuſtom had prevailed ever ſince (moſt certainly. 


not before).the time when the Plebeians obtained acceſs to the + A. U. 387. 


— Higheſt Magiſtracy : Bit it wauldMWkewiſe ſeem, from what the 


obligation to 158 them there according to the degrees of their 
Honour, or t 


DiRator'fſaid"and did +, on occaſton of that extraordinary Lection, t Vide fupra, 
that the CRNS0O RS, if they were under any obligation to put the n 
late Curule Magiſtrates on the Roll, ſtill they were under no 


227. 228. 
e note. 


e order of their Creation [at qui/que eorum primus Liv. lib, 22. 


creatus erat]; for the Dictator intimates, that his doing his was cap. 49. 


by his own free Choice [ ſe—ita in demortuorum locum ſublecturum, 
ut ordo ordini, non homo bomini pralatus videretur.] And, as to the 


Inferior Magiſtrates, it would ſeem, that they were not com- || Vide ſupra, 


prehended in the deſcription, Qui eos magiſtratus geſſiſſent unde in 
Senatum legi deberent; and that the Cenſors were entirely at liberty 
to enroll them among the Senators, or to paſs them by. 

I ſhall conclude with obſerving, that the words of Livy, when 


he ſpeaks of the firſt Creation of Cenſors, do plainly import, that 


the power of thoſe Magiſtrates was not the ſame at the firſt, as 


afterwards; and do ſeem to import, that the Cenſors, in the height 


of their power, did not act miniſterially to the Prerogative of the 


People, in their Lections of Senators; did not merely enroll the 


names of ſuch perſons as the People had choſen, but did them- 
ſelves chuſe the members of the Senate. 1dem hic annus Cenſuræ 
initium fuit; rei d parva origine ortæ, que deince tanto incremento 
aucta eft, ut morum eee Romane penes eam Regimen, 
SEN ATUs, EQUITUMQUE CENTURIZA,——SUB DIT IONE Q EJUS 
MAGISTRATUS—ESSENT. | 1 


$ That /b ditione imports ſomething more, than the Right, the Cenſors had, 


of 


Liv. lib. 23. 
cap. 23. 
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The 
icero wirgte either 


C ioeptatione Unſorid, or fublata eft cooptatio Cenſoria) and therefore adds—** : 
4 U we * admit — to be the ver 3 of Cicero, they will not ſtill — 
« what Turnebus who, the Doctor ſays, altered the words] would have them. 
«© He contends, that the word cooptation, ſignifies an Election made without the 
© concurrence of the People z but then how comes it applied by Livy (lib. 5. 
«© cap. 10.) to the election of Tribunes, or by Cicero himſelf (Orat. pro M. Czlio) 
< to a popular Election into the Senate of Puteoli ?“ To this a reply may 


be made by another Queſtion : How comes Livy ſo manifeſtly to employ 
word cooptari to expreſs an election of magiſtrates, without the People's 
concurrence? Quinque tribunis plebis creatis, quum præ ſtudiis apertè petentium 
Novem tribunorum alii candidati tribus non explerent, concilium dimiſit {Duilius] 
nec deinde comitiorum cauſa habuit. Satisfactum legi aicbat, que, numero 
nuſquam prefinito tribunis, modd ut relinquerentur ſanciret z et ab. iis gui creats 
ent, cooptari Collegas juberet, &c. Liv. lib. 3. cap. 64. See alſo cap. 65. 
Inter delectum tributum, et occupatos animos majorum rerum comitiis 
tribunorum Plebis numerus expleri nequivit. Pugnatum inde, in loca vacua ut 
Patricii cooptarentur. &c. 5. cap. 10. N e 5 
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